
October 18,2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Lizbeth Islas Plaster 
Assistant City Attomey 
City of Lewisville 
P.O. Box 299002 
Lewisville, Texas 75029,,9Qq2 . (, 

Dear Ms. Plaster: 

0R2010-15796 

You ask whether certain information is subject to required public disclosure lU1der the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 401661. 

The City of Lewisville (the "city") received a request for persOlUlel records and incident or 
offense reports relating to the requestor. You state that the requested personnel records have 
been released, You claim that the submitted..infOll11ation is excepted from disclosure lU1der 
section 552.108 of the Govemment Code. We'have considered the exception you claim and 
reviewed the infonnation you submitted. 

We first note that the submitted iilfonnatioli inchldes a report ofa polygraph examination in 
which the requestor was the examiri.e~.' gection 552.101 of the Govemment Code excepts 
from disclosure "infonnation considered to be confidential by law, either constitutional, 
statutory, or by judicial decision.,,1 Gov't Code § 552.101. This exception encompasses 
infonnation other statutes make confidential. Section 1703.306 of the Occupations Code 
provides in part: 

(a) A polygraph examiner, trainee, or employee of a polygraph examiner, or 
a person for whom a polygraph examination is conducted or an employee of 

'This office will raise section 552.101, which is a mandatolY exception, on behalf of a govennnental 
body. See Gov't Code § 552.352; Open Records Decision No. 674 at 3 n.4 (2001) (mandatOlyexceptions). 
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the person, may not disclose infonnation acquired from a polygraph 
examination to another person other than: 

(1) the examinee or any other person specifically designated 
. in writing by the examinee[.] 

Occ. Code § 1703.306. The infOlmation we have marked is generally confidential under 
section 552.1.01 of the Govenmlent Code in conjunction with section 1703.306 of the 
Occupations Gode. The city has discretion, however, to release the marked infonnation to 
the polygraph examinee or her authorized representative pursuant to section 1703 .306( a)(I). 
See Open Records Decision No. 481 at 9 (1987) (statutory predecessor to Occ. Code 
§ 1703 .306 p~rmitted, but did not require, examination results to be disclosed to polygraph 
examinees). 

Next, we address your claim under section 552.108 ofthe Govenunent Code for the rest of 
the submitted.infonnation. Section 552.108(a)(2) excepts from disclosure "[i]nfonnation 
held by a law enforcement agency or prosecutor that deals with the detection, investigation, 
or prosecution of crime ... if ... it is infoTI11ation that deals with the detection, investigation, 
or prosecution of crime only in relation to an investigation that did not result in conviction 
or deferred adjudication[.]" Gov't Code § 552.108(a)(2). A govenunental body must 
reasonably explain how and why section 552.108 is applicable to the infonnation at issue. 
See id. § 552)01(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state that the 
remaining infonnation is related to a concluded criminal investigation that did not result in 
a conviction 9r a deferred adjudication. Based 011 your representations, we conclude that 
section 552.108(a)(2) is generally applicable to the remaining infonnation. 

We note that ~ection 552.108 does not except from disclosure "basic infonnation about an 
arrested persql1, an arrest, or a crime." Gov't Code § 552.108(c). Section 552.108(c) refers 
to the basic front-page infonnation held to be public in Houston Chronicle Publishing Co. 
v. City o/Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd 
n.r.e.per curiam., 536 S.W.2d 559 (Tex. 1976). See 531 S.W.2d at 186-88. The city must 
release basic ;infOImation, including a detailed description of the offense, even if the 
infonnation does not literally appear on the front page of an offense or arrest report. See 
Open Records, Decision No. 127 at 3-4 (1976) (summarizing types ofinfonnation deemed 
public by Hou,ston Chronicle). The city may withhold the rest ofthe submitted infonnation 
under section 552.108(a)(2) of the Govenmlent Code. 

In summary: (J) the marked polygraph repoli is generally confidential under section 552.101 
of the Goveminent Code in conjunction with section 1703.306 ofthe Occupations Code, but 
the city has discretion to release the infonnation to the polygraph examinee or her authorized 
representative' pursuant to section 1703.306(a)(I); and (2) the rest of the submitted 
infonnation l1\l-aybe withheld under section 552.l08(a)(2) ofthe Govenunent Code, except 
for the basic infonnation that must be released under section 552.108(c). 
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This letter ruling is limited to the particular infOlTIlation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied UPOll as a previous 
detennination'regarding any other infol111ation or any other circmnstances. 

This ruling ti'iggers important deadlines regarding the rights and responsibilities of the 
govemmental body and ofthe requestor. For more infonnation concel11ing those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orLphp, 
or call the Office of the Attol11ey General's Open Govel11ment Hotline, toll free, 
at (877) 673,,6839. Questions concel11ing the allowable charges for providing public 
infOlTIlation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attol11ey General, toll free, at (888) 672-6787. 

'ncerely, . 

~vJ 
~ 

James W. Morris, ill 
Assistant Attomey General 
Open Records Division 

JWM/em 
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(w/o enclosures) 


