
October 19,2010 

Mr. Robeli E. Hager 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Nichols, Jackson, Dillard, Hager & Smith, r".:LY: 
1800 Lincohl.Plaza 
500 NOlih Akard 
Dallas, Texas 75201 

Dear Mr. Hager: 

0R2010-15836 

You ask whether celiain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 402038. 

The Rowlett Police Depmiment (the "depaliment"), which you represent, received a request 
for all closed cases for the last ten years peliaining to a named individual. 1 You claim the 
requested infonnation is excepted from disclosure under sections 552.101 and 552.130 of 
the Govenune,l1t Code. We have considered the exceptions you claim and reviewed the 
submitted infQrmation. 

" . 

Section 552.101 ofthe Goveriunent Code excepts fro~ disclosure "infomlation considered 
to be confidential by law, either constitutional, statutbry, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses the doctrine of common-law privacy, which 
protects infomi.ation if (1) the information contains highly intimate or embarrassing facts, the 
publication of which would be highly objectionable to a reasonable person, and (2) the 
infonnation iSJ10t oflegitimate concem to the pUblic. Indus. Found. v. Tex. Indus. Accident 

IWe note the department received clarification ,of the i.11fOlTIlation requested. See Gov't Code 
§ 552.222 (if request for infonnation is unclear, governmental body may ask requestor to clarify request); see 
also Open Records Decision No. 31 (1974) (when presented with broad requests for infOlTIlation rather than 
for specific records, governmental body may advise requestor of types of infOlTIlation available so that request 
may be properly narrowed). 
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Bd., 540 S.W:2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law 
privacy, both ,prongs of this test must be satisfied. Id. at 681-82. A compilation of an 
individual's criminal history is highly embarrassing inf01111ation, the publication of which 
would be highly objectionable to a reasonable person. Cf United States Dep 't of Justice v. 
Reporters Comm.for Freedom of the Press, 489 U.S. 749, 764 (1989) (when considering 
prong regarding individual's privacy interest, court recognized distinction between public 
records found in courthouse files and local police stations and compiled summary of 
infonnation and noted that individual has significant privacy interest in compilation of one's 
climinal history). Fmihennore, we find that a compilation of a private citizen's criminal 
history is generally not of legitimate conce111 to the public. In this instance, however, you 
have submitted one repOli in which the named individual is not listed as a suspect, arrestee, 
or criminal defendant. This infonnation is not part of a criminal history compilation and, 
thus, does not implicate the individual's right to privacy. Accordingly, the department may 
not withhold this infonnation under section 552.101 ofthe Gove111ment Code on that basis. 

[. 

Section 552.101 also encompasses section 550.065(b) ofthe Transportation Code, which 
,states that except as provided by subsection ( c), accident reports are privileged and 
confidential. pee Transp. Code § 550.065. Section 550.065(c)(4) provides for the release of 
accident reports to a person who provides two ofthe following tlTIee pieces of infonnation: 
(1) date of thy accident; (2) name of any person involved in the accident; and (3) specific 
location ofthe accident. Id. § 550.065( c)( 4). The requestor has not provided the department 
with two of the three requisite pieces of infonnation specified by the statute. Accordingly, 
the department must witbhold the submitted CR-3 accident report fonn under 
section 550.065(b) of the TranspOliation Code in conjunction with section 552.101 of the 
Govenllnent Code. 

We note a portion of the remaining infonnation is subject to section 552.130 of the 
Government Code, which excepts from disclosure inf01111ation relating to a motor vehicle 
operator's or ,driver's license or pe1111it or a motor vehicle title or registration issued by an 
agency ofthis state. See Gov't Code § 552.130(a)(1), (2). The depmiment must withhold 
the Texas motor vehicle infol'mation we have marked under section 552.130.2 

In sunllnary, tpe depmiment must withhold the submitted CR-3 accident repOli fonn under 
section 550.065(b) of the Transportation Code in conjunction with section 552.101 of the 
Government Code. The department must also withhold the infonnation we have marked 

\, 

2We note tI1is office recently issued Open Records Decision No. 684 (2009), a previous detenmnation 
, to all govenm1el1:~al bodies authorizing them to withhold ten categories ofinfonnation, including Texas driver's 
license nlUnbers and Texas license plate numbers tmder section 552.130 ofthe Government Code, witl10ut the 
necessity of requesting an attorney general decision. 
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under section 552.130 of the Government Code. The remaining infOlmation must be 
released.3 

This letter mling is limited to the pmiicular infonnation at issue in this request mld limited 
to the facts a~ presented to us; therefore, tlus ruling must not be relied upon as a previous 
detennination regarding any other infonnation or any other circumstances. 

This mling t~iggers impOliant deadlines regardiilg the rights and responsibilities of the 
governmental body and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-:6839. Questions concerning the allowable charges for providing public 
information Ullder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, i 

ry rA,fl%! ~ ~ /7tv 1 !c, vvt 
Tamara H. Holland 
Assistant AttQl11ey General 
Open Record$ Division 

THH/em 

Ref: ID# 492038 

Enc. Submitted documents 

c: Requestor 
(w/o e~lc1osures) 

3We note that the infonnation being released contains social security lllunbers. Section 552.147 (b) 
of the Governmert Code authorizes a governmental body to redact a living person's social security number :5:0111 
public release wlthout the necessity of requesting a decision from this office under the Act. 


