
ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

October 19, 2010 

Mr. John Ferguson 
Assistant General Counsel 
Texas Department of Public Safety 
P.O. Box 4087 
Austin, Texas 78773-0001 : . 

Dear Mr. Ferguson: 

. :. 

0R2010-15837 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 402176 (ORA # 10-2151). 

The Texas Department of Public Safety (the "department") received a request for information 
pertaining to a specified accident. You claim portions of the submitted infonp.ation are 
excepted from disclosure under sections 552 .. 1.01 and 552.108 of the Government Code. We 
have considered the exceptions you claim and'reviewed the submitted infonnation. 

Initially, we must addres$ .the department',s.obligatiQn~undeI tlw Act. Section 552.301 
describes the procedural ~bligati~ns pi~ced 0~agover11J:nentalbody that receives a written 
request for infonnation it wishes to withhold. Pursliant to section 552.301(b) of the 
Govennnent Code, the govemmental body must request a ruling from this office and state 
the exceptions to disclosure that apply within ten business days after receiving the request. 
See Gov't Code § 552.301(b). The department states it received the request for infonnation 
on September 16, 2010. Accordingly, the department's ten-business-day deadline was 
September 3Q, 2010. Although the department's request for a ruling and claim under 
section 552.108 of the Govennnent Code were timely submitted to this office, the department 
did not raise its claim under'Section 552.101 ofthe Govennnent Code lmtil October 6,2010. 
Consequently, we find the depariment failed to comply with the procedural requirements of 
section 552.301 with respect to its claim under section 552.101 of the Govennnent Code. 
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Generally, a governmental body's failure to comply with section 552.301 results in the 
waiver of its claims under the exceptions at issue, unless the govenllnental body 
demonstrates a compelling reason to withhold the information fl.-om disclosure. See id. 
§ 552.302; Simmons v. Kuzmich, 166 S.W.3d 342,350 (Tex. App.-Fort Worth 2005, no 
pet.); Hancock v. State Bd. of Ins. , 797 S.W.2d 379,381-82 (Tex. App.-Austin 1990, no 
writ) (governmental body must make compelling demonstration to overcome presumption 
of openness pursuant to statutory predecessor to section 552.302); see also Open Records 
Decision No .. 630 (1994). Generally, a compelling reason to withhold infonnation exists 
where some o:ther source of law makes the infonnation confidential or where third party 
interests are at stake. Open Records Decision No. 150 at 2 (1977). Because section 552.101 
can provide a compelling reason to withhold information, we will consider the applicability 
of this exception, along with your timely-raised claim under section 552.108 of the 
Government Code. 

Section 552.108 ofthe Govenllnent Code excepts from disclosure "[i]nfonnation held by a 
law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release ofthe infonnation would interfere with the detection, 
investigatIon, or prosecution of crime[.]" Gov't Code § 552.1 08( a)(I). A governmental body 
must reasonably explain how and why section 552.108 is applicable to the infonnation at 
issue. See id.§ 552.301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You have 
marked the information for which the depaliment claims section 552.108(a)(I). Based on 
your representation that the information at issue pertains to a pending criminal case, we 
conclude that release of the marked infonnation would interfere with the. detection, 
investigation,: or prosecution of crime. See Houston Chronicle Publ 'g Co. v. City of 
Houston, 531 :S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e.per 
curiam, 536 S.W.2d 559 (Tex. 1976) (comi delineates law enforcement interests that are 
present in active cases). 

However, as you acknowledge, section 552.108 does not except from required public 
disclosure "basic infonnation about an anested person, an anest, or a crime." Gov't Code 

. § 552.1 08( c).: Accordingly, the department must release basic information. See id; Open 
Records Decision No. 127 at 3-4 (1976) (smmnarizing types ofinfonnation deemed public 
by Houston Chronicle). Therefore, with the exception of basic infonnation, the department 
may withhold the infonnation you have marked under section 552.108(a)(I).1 

Section 552.1,01 ofthe Goven1l11ent Code excepts from disclosure "infonnation considered 
to be confideI+tial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This exception encompasses infonnation made confidential by other 
statutes. CHRl generated by the National Crime Infonnation Center or by the Texas Crime 
Infonnation C~nter is confidential under federal and state law. Title 28, part 20 ofthe Code 

lAs our lUling is dispositive, we need not address your remaining argument for this infOlmation. 
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of Federal Regulations govems the release of CHRl that states obtain from the federal 
govemment or other states. Open Records Decision No. 565 at 7 (1990). The federal 
regulations allow each state to follow its individual law with respect to CHRI it generates. 
Ie!. Section :411.083 of the Govemment Code deems confidential CHRl the Texas 
Depmiment of Public Safety ("DPS") maintains, except DPS may disseminate tIns 
information as provided in chapter 411, subchapter F ofthe Govemment Code. See Gov't 
Code § 411.083. Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency 
to obtain CHRI; however, a criminal justice agency may not release CHRI except to another 
criminal justice agency for a criminal justice purpose. Ie!. § 411.089(b)(1). Other entities 
specified in chapter 411 ofthe Govemment Code are entitled to obtain CHRI from DPS or 
another criminal justice agency; however, those entities may not release CHRI except as 
provided by ohapter 411. See generally id. §§ 411.090-.127. Similarly, any CHRl obtained 
from DPS or~my other criminal justice agency must be withheld under section 552.101 of 
the Govemment Code in conjlU1ction with Govenllnent Code chapter 411, subchapter F. 
Accordingly, the department must withhold the CHRl we have marked lU1der section 552.101 
in conjunctio~l with chapter 411 and federal law. 

Section 552.130 ofthe Goven1lTIent Code excepts from disclosure information relating to a 
motor vehicle operator' s or driver's license or pennit issued by an agency of this state.2 See 
ie!. § 552.130(a)(1). The department must withhold the Texas driver's license number we 
have marked Under section 552.130.3 

In summary, with the exception of basic information, the department may withhold the 
infonnation you have mm-ked lU1der section 552.108 of the Govemment Code. The 
department 111ust withhold the infonnation we have marked lU1der section 552.101 of the 
Govemment Code in conjunction with chapter 411 and federal law. The department must 
also withholq:the information we have marked under section 552.130 of the Govemment 
Code. The remaining information must be released. 

This letter ruling is limited to the pmiicular infomlation at issue in this request and limited 
to the facts a~presented to us; therefore, this ruling must not be relied upon as a previous 
dete1minati01'i'regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govenllnental.body and ofthe requestor. For more infonnation conceming those lights and 

2The Office of the Attol11ey General will raise a mandatory exception on behalf of a govennnental 
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (1987). 

3We note tlus office recently isslled Open Records Decision No. 684 (2009), a previolls detennination 
to all govenm1ental bodies authorizing tl1em to withhold ten categories of infol111ation, including Texas driver's 
license l1lU11bers lU1der section 5 52.13 0 of the Govenlluent Code, wiiliout the necessity of requesting an attol11ey 
general decision. 
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responsibiliti~s; please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673':'6839. Questions concerning the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

Tamara H. Holland 
Assistant Attorney General 
Open Records Division 

THH/em 

Ref: ID# 4~217 6 

Ene. Submitted documents 
i 

c: Requestor 
(w/o enclosures) 
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