
October 20,2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Candice De La Garza 
Assistant City Attomey 
City of Houston 
P.O. Box 368 
Houston, Texas 77001-0368 ;' ,,' 

Dear Ms. De La Garza: 

0R2010-15931 

You ask whether celiain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Govemrnent Code. Your request was 
assigned ID# 397344. 

The City of Houston (the "city") received a request for information pertaining to: (1) a 
specified drug test ofa named city employee; (2) certain correspondence between the named 
employee's sl~periors; (3) all drug testing infonnation ofthe named employee for a specified 
time period; . and (4) city policies pertainihg to whistle blowing and retaliation by 
management' for employee repOliing of Inanager misconduct. You state the Human 
Resources Department hc,t~ adv,is~d that it has ,no responsive infonnation for Item 2.1 You 
also state you will make a portion of the respOlisive infonmttion available to the requestor. 
You claim that the submitted information is excepted from disclosure under section 552.101 
of the Govemment Code. We have considered the exception you claim and reviewed the 
submitted infonnation. 

IWe note that the Act does not require a govennnental body to answer general questions, release 
information that :did not exist when the request was received, or create new infonnation responsive to the 
request. See Econ. Opportunities Dev. Corp. v. Bustamante, 562 S.W.2d 266, 267-68 (Tex. Civ. App.-San 
Antonio 1978, writdism'd); Open Records Decision Nos. 605 at 2 (1992), 452 at 3 (1986), 362 at 2 (1983). 
However, we also note that a govenmlental body has a duty to make a good faith effort to relate a request for 
infOlmation to iIifOlmation that the govemmental body,holds. Open Records Decision No. 561 (1990). 
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Section 552.101 ofthe Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses information that other statutes malce confidential 
such as the Medical Practice Act (the "MP A"), subtitle B oftitle 3 ofthe Occupations Code. 
See Occ. Code §§ 151.001-165.160. Section 159.002 ofthe MPA provides, in part: 

(a) A cOlll1lllmication between a physician and a patient, relative to or in . 
cOlmection with any professional services as a physician to the patient, is 
confidential and privileged and may not be disclosed except as provided by 
this chapter. 

(b) A ,record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

( c) A person who receives information from a confidential communication 
or recW'd as described by this chapter, other than a person listed in 
Sectictn 159.004 who is acting on the patient's behalf, may not-disclose the 
inforn;i:ation except to the extent that disclosure is consistent with the 
authorized purposes for which the infonnation was first obtained. 

Jd. § 159.002(a)-(c). Infonnation subject to the MPA includes both medical records and 
infonnation optained from those medical records. See id. §§ 159.002, .004; Open Records 
Decision No: 598 (1991). This office has concluded the protection afforded by 
section 159.002 extends only to records created by either a physician or someone under the 
supervision of a physician. See Open Records Decision Nos. 487 (1987), 370 (1983), 343 
(1982). Medical records must be released upon the patient's signed, written consent, 
provided the yonsent specifies (1) the infonnation to be covered by the release, (2) reasons 
or purposes for the release, and (3) the person to whom the infonnation is to be released. 
Occ. Code §§·159.004, .005. The submitted infonnation consists of records completed by 
a physician the.1 we find constitute confidential medical records. The submitted information 
may only be released in accordance with the MP A. ORD 598. 

if 

This letter mling is limited to the particular information at issue in this request and limited 
to the facts as ,presented to us; therefore, this mling must not be relied upon as a previous 
determination regarding any other infonnation or any other circlUnstances. 

This mling tr:iggers impOliant deadlines regarding the rights and responsibilities of the 
governmental: body and ofthe requestor. For more information conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex or1.php, 
or call the Qffice of the Attomey General's Open Govenunent Hotline, toll free, 
at (877) 673-:6839. Questions conceming the allowable charges for providing public 
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infonnation llllder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey General, toll free, at (888) 672-6787. 

~ 
Nneka Kanu 
Assistant Attomey General 
Open Records Division 

NKJem 

Ref: ID# 397344 

Enc. Submitted documents 

cc: Requestor 
(w/o enclosures) 


