
October 22,2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. John D. Lestock 
Assistant City Attomey 
The City of Paris 
P.O. Box 9037 
Paris, Texas 75461-9037 

Dear Mr. Lestock: 

0R2010-16074 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was 
assigned ID# 397765. 

The City of ~aris (the "city") received a request for infOlmation fi:om August 1, 2009, to 
July 30, 20 1 O~ pertaining to compensation, reimbursement, and other payments to specified 
city employeys and officials. You claim that portions of the submitted infonnation are 
excepted from disclosure under section 552.101 of the Govenunent Code. We have 
considered the exception you claim and reviewed the submitted infonnation. We have also 
considered comments submitted by the requestor's attomey. See Gov't Code § 552.304 
(interested paIiy may submit comments stating why information should or should not be 
released). 

Initially, we ~lote the requestor excluded infonnation pertaining to credit cards, medical 
insurance, life insurance, defen-ed compensation, 457 PlaI1S, Health Savings Accolmt Plans, 
and child support payments. We also note some of the information was created before 
August 1, 2009. Thus, any such infOlmation is not responsive to the request. This decision 
does not address the public availability of the non-responsive infOlmation, and that 
infonnation need not be released. 

Section 552.l0l of the Govemment Code excepts from public disclosure "infonnation 
considered to be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code §.552.101. This section encompasses the common-law right of privacy, which 
protects infor.lnation that is (1) highly intimate or emban-assing, such that its release would 
be highly objectionable to a reasonable person, and (2) not of legitimate concem to the 
pUblic. See Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668 (Tex. 1976). To 
demonstrate the applicability of common-law privacy, both prongs of this test must be 
established. See id. at 681-82. Personal financial information that relates only to an 
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individual ordinarily satisfies the first element ofthe common-law privacy test, but the public 
has a legitim:ate interest in the essential facts about a financial transaction between an 
individual and a gove111mental body. See Open Records Decision Nos. 545 at 4 (1990) 
(att0111ey general has found kinds of financial infonnation not excepted from public 
disclosure by cOlmnon-law privacy to generally be those regarding receipt of govemmental 
funds or debts owed to govenllnental entities), 523 at 4 (1989) (noting distinction lUlder 
conllnon-law plivacy between confidential background financial infOlmation furnished to 
public body about individual and basic facts regarding paliicular financial transaction 
between individual alId public body), 373 at 4 (1983) (detennination of whether public's 
interest in obtaining personal financial infOlmation is sufficient to justify its disclosure must 
be made on case-by-case basis). Upon review, we find that the city must withhold the 
infOlmation we have mal"ked under section 552.101 in conjunction with common-law 
privacy. However, the remaining inf0111Iation relates to the city's reimbursement of city 
employees for certain expenditures, which is a matter oflegitimate public interest. Thus, the 
remaining inf0111Iation is not confidential under cOlmnon-law privacy, and the city may not 
withhold thislinformation under section 552.101 of the Goven1l11ent Code. 

Section 552.U 7(a)(1) excepts from disclosure the home address and telephone number of 
a cunent or fonner employee of a govenllnental body who requests this infonnation be kept 
confidential under section 552.024. 1 Gov't Code § 552.117(a)(1). Whether a particular item 
of information is protected by section 552.117(a)(1) must be detelmined at the time of the 
goven1l11entalbody's receipt ofthe request for the information. See Open Records Decision 
No. 530 at 5 (1989). Thus, infonnation may only be withheld lUlder section 552.117(a)(1) 
on behalf of a CUlTent or fonner employee who made a request for confidentiality under 
section 552.024 prior to the date of the govermnental body's receipt of the request for the 
infOlmation. Information may not be withheld under section 552.117(a)(1) on behalf of a 
CUlTent or fonner employee who did not timely request under section 552.024 the 
infonnation be kept confidential. To the extent the information at issue consists ofthe home 
addresses of CUlTent or fonner city employees who timely requested confidentiality under 
section 552.024, the city must withhold such infonnation under section 552.1l7(a)(1). 

We note that the remaining infonnation contains an access device number. Section 552.136 
states that "[nJotwithstanding any other provision of tIns chapter, a credit card, debit card, 
charge card, or access device number that is collected, assembled, or maintained by or for 
a govenllnental body is confidential." Gov't Code § 552.136(b). The city must withhold the 
access device,number we have marked under section 552.136 of the Goven1l11ent Code. 

Section 552.137 ofthe Goven1l11ent Code states that "an e-mail address of a member ofthe 
public that is provided for the purpose of communicating electronically with a govermnental 
body is confiqential and not subject to disclosure lUlder [the Act]," unless the owner ofthe 

'The Office of the Attomey General will raise a rnandatOlY exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987). 
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e-mail addres~hasaffinnativelyconsentedtoitspublicdisclosure.Id. § 552.137 (a )-(b). The 
types of e-mail addresses listed in section 552.137(c) may not be withheld lUlder this 
exception. SGe id .. § 552.137( c). The city must withhold the marked e-mail addresses under 
section 552.137, unless the owners affinnatively consent to disclosure. 

We note some ofthe materials at issue may be protected by copyright. A custodian of public 
records must comply with the copyright law and is not required to finnish copies ofrecords 
that are copyrighted. Open Records Deci'sion No. 180 at 3 (1978). A govenunenta1 body 
must allow inspection of copyrighted materials lUlless an exception applies to the 
information . .Jd.; see Open Records Decision No. 109 (1975). If a member of the public 
wishes to make copies of copyrighted materials, the person must do so unassisted by the 
governmental body. In making copies, the member of the public assumes the duty of 
compliance with the cOPYlight law and the risk of a cOPYl-ight infringement suit. 

In summary, the city must withhold the infonnation we have marked lUlder section 552.101 
in conjunctiOl~ with conunon-Iaw privacy. To the extent the information we marked consists 
of the home, addresses of current or fOlIDer city employees who timely requested 
confidentiality under section 552.024, the city must withhold such information lUlder 
section 552. 117(a)(1). The city must withhold the infOlIDation we marked under 
section 552.1,36 of the Govemment Code. The city must withhold the marked e-mail 
addresses und,er section 552.137, unless the owners affinnatively consent to disclosure. The 
remaining infonnation must be released, but any information protected by copyright must be 
released in accordance with copyright law. 

This letter TIlling is limited to the particular information at issue in this request and limited 
to the facts as. presented to us; therefore, this TIlling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmentalbody and ofthe requestor. For more information conceming those rights and 
responsibilitiys, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the 9ffice of the Attomey General's Open Govenunent Hotline, toll free, 
at (877) 673:.6839. Questions conceming the allowable charges for providing public 
information u~ider the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, . 
&-~.S~~~ 

JustinD. Gordon U 
Assistant AttQmey General 
Open Records Division 

JDG/em 
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Ref: ID# 397765 

Enc. Subm:itted documents 

c: Requestor 
(w/o enclosures) 


