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October 25, 2010 

Mr. Jose Hernandez 
Records Clerk 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Edinburg Police Department 
1702 South Closner Boulevard 
Edinburg, Texas 78539 

Dear Mr. Hernandez: 

0R2010-16092 

You ask whether certain information is subject to required public disclosure lmder the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 397914 (Reference No. 12062). 

The Edinburg Police Department (the "department") received a request for two specified 
police reports. You indicate one report has been released to the requestor . You claim that 
the submitted information is excepted from disclosure under sections 552.101, 552.108, 
552.130, and 552.147 of the Government Code. We have considered the exceptions you 
claim and reviewed the submitted information. 

fuitially, we must address the department's obligations under the Act. Section 552.301 
describes the procedural obligations placed on a governmental body that receives a written 
request for information it wishes to withhold. Pursuant to section 552.301(b), the 
govennnental body must ask for the attorney general's decision and state the exceptions that 
apply within ten business days afterreceiving the request. See Gov't Code § 552.301(a), (b). 
In this instance, the written request for information reflects it was signed by a department 
representative as having been received by the department on August 2, 2010; thus, the tenth 
business day was August 16,2010. However, the envelope in which you submitted your 
request for a decision from this office was postmarked August 17,2010. See id. § 552.308 
(describing mles for calculating submission dates of documents sent via first class United 
States mail, common or contract carrier, or interagency mail). Consequently, we find the 
department failed to comply with the requirements of section 552.301 in requesting this 
decision from this office. 

Pursuant to section 552.302 of the Government Code, a govennnental body's failure to 
comply with section 552.301 results in the legal presumption the infonnation is public and 
must be released. fufonnation presumed public must be released unless a governmental body 
demonstrates a compelling reason to withhold the information to overcome tIns presumption. 
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public release. Gov't Code § 552.130(a)(1). The department must withhold the Texas motor 
vehicle record information you have marked under section 552.130.1 

In summary, the department must withhold the information we have marked lUlder 
section 552.101 ofthe Government Code in conjunction with common-law privacy, as well 
as the information you have marked under section 552.130 ofthe Government Code. The 
remaining information must be released.2 

This letter ruling is limited to the patiicular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

TIns ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex or1.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

Jennifer Burnett 
Assistant Attorney General 
Open Records Division 

JB/dls 

IWe note this office recently issued Open Records Decision No. 684 (2009), a previous detemnnation 
to all govemmental bodies autllorizing them to witllhold ten categories of information, including a Texas 
driver's license number under section 552.130, wiilioutthe necessity of requesting an attomey general decision. 

2We note the infommtion being released includes the requestor's Texas motor velncle record 
infonnation, which is generally confidentiallUlder section 552.130 of the Government Code. Because tIns 
exception was enacted to protect a person's privacy, ilie requestor has a right of access to her private 
infonnation lllder section 552.023(a) of the Govemment Code. See Gov't Code § 552.023(a) (person or 
person's auiliOlized representative has special right of access, beyond right of general public, to information 
held by governmental body iliat relates to person and is protected from public disclosure by laws intended to 
protect person's privacy interests); Open Records Decision No. 481 at 4 (1987) (privacy tIleories not implicated 
when individual asks govelTIUlental body to provide her wiili information conceming herself). If the department 
receives anoilier request for this information from an individual oilier ilian this requestor, the department should 
again seek our decision. We further note tIle infonnation being released contains a social security number not 
belonging to the requestor. Section 552.147(b) of the Government Code authorizes a goveml11ental body to 
redact a living person' s social security number from public release wiilioutilie necessity of requesting a decision 
from tlns office. See Gov't Code § 552.147(b). . 
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Ref: ID# 397914 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


