
October 26,2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Helen Valkavich 
Assistant City Att0111ey 

, City of San Antonio 
P.O. Box 839966 
San Antonio, Texas 78283 

Dear Ms. Valkavich: 

0R2010-16173 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infomiation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 398052 (COSA File No.1 0-1283). 

The City of San Antonio (the "city") received a request for all docmnents regarding a 
specified inv~stigation. You claim that the submitted infonnation is excepted from 
disclosure u11,der section 552.108 of the Gove111ment Code.! We have considered the 
exception YOltclaim and reviewed the submitted infonnation. 

Section 552.108 of the Govenllnent Code excepts from disclosure "[i]nfonnation held by a 
law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release ofthe inf01111ation would interfere with the detection, 
investigation,orprosecutionofcrime[.]" Gov't Code § 552.108(a)(1). Agovenllnental body 
must reasonaQly explain how and why section 552.108 is applicable to the infonnation at 
issue. See id; § 552.301(e)(l)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). By its 
te1111s, section: 552.108 applies bnly to a law enforcement agency or a prosecutor. You state 
that the submitted information consists of a sexual harassment investigation conducted by 
the city's Office of Municipal Integrity. Section 552.108 is generally not applicable to 
records of an administrative investigation that did not result in a criminal investigation or 

Iyou il~form us the city withdraws its initial claims under sections 552.101, 552.102, 552.103, 
552.107,552.111,552.117,552.136, and 552.137 of the Govemment Code. 
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prosecution. See Morales v .. Ellen, 840 S.W.2d 519, 525-26 (Tex. Civ. App.-ElPaso 1992, 
writ denied) (addressing statutory predecessor to section 552.108). You explain, however, 
that this administrative investigation is also part of an active criminal investigation being 
conducted by the San Antonio Police Department's Sex Crimes Unit. You ass eli that release 
ofthe submitted infonnation would interfere with the criminal investigation. See Houston 
Chronicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th 
Dist.] 1975), writ ref'cl n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (comi delineates law 
enforcement ihterests that are present in active cases). Accordingly, the city may withhold 
the submitted infonnation under section 552.108(a)(1) ofthe Govenllnent Code. 

This letter ruling is limited to the pmiicular infOlTIlation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
goven1l11entar body and ofthe requestor. For more infOlmation conceming those rights and 
responsibilities, please visit our website at http.://www.oag.state.tx.uslopenJindex orl.php, 
or call the Office of the Attorney General's Open Govenllnent Hotline, toll fi-ee, 
at (877) 673:-6839. Questions conceming the allowable chm-ges for providing public 
information upder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll fi-ee at (888) 672-6787. 

Sincerel)" 

~~~~ 
Assistant AttClmey General 
Open Records Division 

KH/em 

Ref: ID# 3~8052 

Enc. Submitted docmnents 

c: Requestor 
(w/o enclosures) 


