
October 27,2010 

Mr. Jeffrey L. Moore 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Brown & Hofmeister, L.L.P. 
740 East Campbell Road, Suite 800 
Richardson, Texas 75081 

Dear Mr. Moore: 

0R2010-16276 

You ask whether certain information is subject to required public disclosure under the 
Public Infonriation Act (the "Act"), chapter 5 52-oHhe GovemmentCode. Yourrequestwas 
assigned ID#401696. 

The City of Fomey (the "city"), which you represent, received a request for all documents 
relating to construction, building permits and certificates of occupancy for two specified 
propeliies, including drawings relating to drainage facilities and site_ drainage requirements. 
You state the city will provide most of the responsive infonnation. You claim that the 
submitted information is excepted :5 .. om disclosure lU1der section 552.101 ofthe Govenllnent 
Code. We have considered the exception you claim and reviewed the submitted infonnation. 

Section 552.1.01 ofthe Govenllnent Code excepts from disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses infonnation that is made confidential by other 
statutes. You raise section 552.101 in conjunction with section 418.181 of the Govenllnent 
Code. Sections 418.176 through 418.182 were added to chapter 418 of the Govenllnent 
Code as part ofthe Texas Homeland Security Act (the "HSA"). Section 418.181 provides: 

Those documents or pOliions . of documents in the possession of a 
goven1l11ental entity are confidential if they identify the tecl1l1ical details of 
partic1,llar vulnerabilities of critical infrastructure to an act oftelTorism. 
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Ie!. § 418.181. The fact that information may relate to a govemmental body's security 
measures does not make the infomlation per se confidential under the HSA. See Open 
Records Decision No. 649 at 3 (1996) (language of confidentiality provision controls scope 
of its protection). Fmihennore, the mere recitation of a statute's key terms is not' sufficient 
to demonstrate the applicability of the claimed provision. As with any exception to 
disclosure, a claim under section 418.181 must be accompanied by an adequate explanation 
of how the responsive records fall within the scope of the claimed provision. See Gov't 
Code § 552.301(e)(1)(A) (govemmental body must explain how claimed exception to 
disclosure applies). 

You state the submitted documents identify technical details ofthe main water line facility 
for a building owned by the Fomey Independent School District (the "district"). You assert 
the water lines are pali ofthe district's critical infi.-astructure for purposes of section 418 .181. 
See generally 'id. § 421.001 (defining "critical infrastructure" to include all public or private 
assets, systems, and functions vital to security, govemance, public health and safety, 
economy, or morale of state or nation). You state the infonnation at issue could be used to 
identify celiain vulnerabilities to the water facilities located in or nem the propeliy at issue. 
Upon review of the submitted infomlation, we find that a pOliion of the submitted 
information would identify details of paliicular vulnerabilities of critical infrastructure to an 
act of tenorism. Therefore, the city must withhold the infonnation we have mal'ked under 
section 552.101 in conjunction with section 418.181 of the Govemment Code. However, 
upon review of your arguments and the remaining infonnation at issue, we conclude you 
have failed-to 'establish that releasing the cover page of a set oT engineering phnis reveals the 
technical details of paliicular vulnerabilities of clitical in£i'astructure to an act oftenorism, 
Thus, you have not demonstrated that any ofthe remaining infonnation is made confidential 
under section418.181 ofthe Govemment Code, See Open Records DecisionNos. 542 (1990) 
(stating that governmental body has burden of establishing that exception applies to 
requested information), 532 (1989), 515 (1988),252 (1980). We therefore detemline that 
the city may not withhold any of the remaining infonnation under section 552.101 in 
cOl~unction with section 418.181. As you raise no fmiher exceptions to disclosure, the 
remaining infonnation must be released. 

This letterrullng is limited to the pmiicular infomlation at issue in tIns request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
dete1111ination,regarding any other infomlation or any other circumstances. 

This ruling t1jggers impOliant deadlines regarding the rights and responsibilities of the 
governmentalbody and of the requestor. For more infonnation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Govemment Hotline, toll £i'ee, at 
(877) 673-6839. Questions conceming the allowable charges for providing public 
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infomlation tinder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey General, toll ft-ee at (888) 672-6787_ 

Sincerely, 

, I/~ CVV'VlCl IlL- +\ 
Tamara H. Holland 
Assistant Attomey General 
Open Records Division 

THH/em 

Ref: ID# 401696 

Enc. Subn1;itted documents 

c: Requestor 
(w/o enclosures) 


