
October 29,2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. William R. Crow, Jr. 
Corporate Counsel 
" , 
San Antonio Water System 
P.O. Box 2449 
San Antonio, Texas 78298-2449 

Dear Mr. Cmw: 

0R2010-16439 

You ask whether certain infonnation is subj ect to required public disclosure lU1der the 
Public hlfonnation Act (the "Act"), chapter 552 ofthe Govel1lment Code. Your request was 
assigned ID# 399106. 

The San Anto:nio Water System ("SAWS") received a request for all mid-year meter reader 
evaluations for the year 2010. While you raise section 552.102 of the Gove11111lent Code as 
a possible exception to disclosure for the submitted information, you make no arguments as 
to whether the submitted info11l1ation is excepted from public disclosure under that section. 
hlstead, you state SAWS is not opposing the request, but defers to each affected employee 
to offer objection and argument to the Attomey General. Accordingly, you state SAWS 
notified these third parties of this request for infonnation and of their right to submit 
arguments to .this office as to why the requested infonnation should not be released. See 
Gov't Code § 552.304 (providing interested party may submit conunents stating why 
infonnation should or should not be released). You state one employee has consented to 
release of the document. You state two employees have obj ected to the release of their 
evaluations. As ofthe date ofthis letter, we have received written comments from only these 
two employees objecting to the release of their evaluations. We have considered the 
submitted argwnents and reviewed the submitted info11l1ation. 

We note the submitted information consists of completed perf011l1anCe evaluations made by 
or for SAWS,;which are subject to section 552.022(a)(1) of the Govenllnent Code. Section 
552.022(a)(1) provides for the required public disclosure of "a completed report, audit, 

. evaluation, or investigation made of, for, or by a govenunental body, except as provided by 
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Section 552.108." Id. § 552.022(a)(1). Pm-suant to section 552.022(a)(1), a completed 
evaluation is· expressly public unless it is either excepted under section 552.108 of the 
Govenunent Code or is expressly confidential under other law. Id. The first employee 
objects to the release of his evaluation but does not raise an exception under which the 
information at issue can be withheld. As such, the first employee's personal evaluation must 
be released to the requestor as a completed evaluation lU1der 552.022(a)(1) of the 
Govenunent Code. The second employee raises section 552.102 ofthe Govemment Code 
as an exception for his evaluation. Because section 552.102 is "other law" for pm-poses of 
section 552.022, we will address his argument under this exception for his evaluation. 

Section 552.102(a) excepts from public disclosm-e "infonnation in a persOlmel file, the 
disclosm-e of Which would constitute a clearlyunwananted invasion of personal privacy[.]" 
Gov't Code §'552.102(a). Section 552.102 is applicable to infonnation that relates to public 
officials and employees. See Open Records Decision No. 327 at 2 (1982) (anything relating 
to employee's employment and its te1111S constitutes infOlmation relevant to person's 
employment l1'elationship and is pali of employee's persOlmel file). In Hubert v. Harte-Hanks 
Texas Newspapers, 652 S.W.2d 546 (Tex. App.-Austin1983, writ refd n.r.e.), the court 
ruled the test to be applied to infonnation claimed to be protected under section 552.1 02(a) 
is the same as the test f01111Ulated by the Texas Supreme Comi in Industrial Foundation v. 
Texas Indust71ial Accident Board, 540 S.W.2d 668 (Tex. 1976), for infonnation claimed to 
be protected l!nder the doctrine of conunon-law privacy as incorporated by section 552.101 
of the Govenunent Code. 

In Industrial Foundation, the Texas Supreme Court stated inf01111ation is excepted from 
disclosm-e if (1) the infonnation contains highly intimate or embanassing facts, the release 
ofwhich wou~d be highly obj ectionable to a reasonable person, and (2) the infOlmation is not 
of legitimate\,conce111 to the pUblic. Indus. Found. v. 'rex. Indus. Accident Bd., 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both prongs o,fthis test must be demonstrated. Id. at 681-82. hlfonnation pertaining to the 
work conduct and job perfonnance of public employees is subject to a legitimate public 
interest, and, therefore, generally not protected fl.-om disclosm-e under conmlon-law privacy. 
See Open Records Decision Nos. 405 at 2-3 (1983) (public has interest in malmer in which 
public employee perfonns job), 329 at 2 (1982) (inf01111ation relating to complaints against 
public employees and discipline resulting therefrom is not protected under fonner 
section 552.1 01),208 at 2 (1978) (infonnation relating to complaint against public employee 
and disposition of the complaint is not protected under cOlllill0n-law right of privacy); see 
also Open Records Decision No. 423 at 2 (1984) (scope of public employee privacy is 
nalTow). Upon review, we find none ofthe remaining infOlmation at issue is highly intimate 
or embanassing or is not of legitimate public interest. Consequently, SAWS may not 
withhold the perfonnance evaluation of the second employee under section552.1 02( a) ofthe 
Govemment Code. 

; 

hl summary, SAWS must release all ofthe submitted infonnation as completed evaluations 
lU1der section:,552.022(a)(1) ofthe Govenunent Code. 
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This letter TIlling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiori regarding any other infonnation or any other circumstances. 

TIlls ruling t~iggers important deadlines regarding the rights and responsibilities of the 
governmental, body and of the requestor. For more infonnation conceming those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673~6839. Questions conceming the allowable charges for providing public 
infonnation uilder the Act must be directed to the Cost Rules Admilllstrator ofthe Office of 
the Attomey (Jeneral, toll fi-ee at (888) 672-6787. 

Sincerely, 

Sean Nottingllam 
Assistant Atto11ley General 
Open Records Division 

SN/em 

Ref: ID# 399106 

Enc. Submitted documents 

c: Reque,stor 
(w/o enclosures) 

Mr. Adrian F. Rios 
10511· Mount Boracho 
San Ahtonio, Texas 78213 
(w/o ehclosures) 

Mr. Alan D. Peschke 
241 O,ak Valley Drive 
La Vernia, Texas 78121 
(w/o eJlclosures) 

Mr. G;:tbriel Martinez 
4423 Clark Avenue 
San AJ,ltonio, Texas 78223 
(w/o enclosures) 

Mr. Pedro Pulido, Jr. 
7271 Pine Branch 
San Antonio, Texas 78250 
(w/o enclosures) 

. Mr. Steve A. Perez 
118 Division Avenue 
San Antonio, Texas 78214 
(w/o enclosures) 

Mr. Joe V. Ltma 
422 Shadywood Lane 
San Antonio, Texas 78216 
(w/o enclosures) 
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Mr. r)'amien N. Love 
123 Hialeah Street 
San Ailtonio, Texas 78218 
(w/o enclosures) 

Mr. Manuel Ibarra 
3307 Golden 
San Antonio, Texas 78211 
(w/o enclosures) 

MI. Vincente Gutierrez, JI. 
1431 IN est Hollywood 
San Antonio, Texas 78201 
(w/o enclosures) 

Mr. Samuel V. Gonzales 
1319 Steves Avenue 
San Antonio, Texas 78210 
(w/o enclosures) 

Mr. G~rald O. Eggert 
415 B.eryl Drive 
San Ahtonio, Texas 78213 
(w/o enclosures) 

MI. Rolando S. ChavalTia 
1512 IS-eats 
San Antonio, Texas 78211 
(w/o e'l1closmes) 

Mr. Leonard M. Arellano 
718 Lovett Avenue 
San Antonio, Texas 78211 
(w/o enclosmes) 

Mr. Manuel B. Alvarez 
,i 

9314 F.ive Palms 
San Ahtonio, Texas 78242 
(w/o epclosmes) 

Mr. Syrgio J. Rios 
1311 yanderbilt 
San Aptonio, Texas 78210 
(w/o enclosmes) 

Mr. Jacob P. Longoria 
1206 Cullin 
San Antonio, Texas 78221 
(w/o enclosures) 

Mr. Robert Hemandez, Jr. 
2839 Almond Field 
San Antonio, Texas 78245 
(w/o enclosures) 

Mr. George Guerrero 
3202 Stoney Fork 
San Antonio, Texas 78247 
(w/o enclosures) 

Mr. Gilbert L. Elias 
923 Palo Alto Road 
San Antonio, Texas 78211 
(w/o enclosures) 

Mr. Adam Diaz, J I. 
4314 Valleybrook 
San Antonio, Texas 78238 
(w/o enclosures) 

Mr. Emest O. Arguello 
1618 Brunswick 
San Antonio, Texas 78211 
(w/o enclosures) 

Mr. Joe A. Anzaldua 
8013 Maverick Climb 
San Antonio, Texas 78250 
(w/o enclosmes) 

Mr. Gustavo Alvarez, Jr. 
2003 McKinley 
San Antonio, Texas 78210 
(w/o enclosures) 

Mr. Henry Rodriguez 
618 Millwood Lane 
San Antonio, Texas 78216 
(w/o enclosures) 
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Mr. Brian Sada 
419 East Young 
San Antonio, Texas 78214 
(w/o enclosures) 

Mr. Robert C. Silva 
909 Phun Street 
Floresville, Texas 78114 
(w/o epclosures) 

Mr. Ladislav A. Strilka 
131 Hialeah Avenue 
San Antonio, Texas 78218 
(w/o enclosures) 

Mr. Daniel G. Vallejo 
326 I(opplow Place 
San Nltonio, Texas 78221 
(w/o ~~lclosures) 

Mr. Ruben S. Santos 
1819 El Paso Street 
San Antonio, Texas 78207 
(w/o enclosures) 

Mr. Michael A. Silvas 
3034 Lake Grande 
San Antonio, Texas 78222 
(w/o enclosures) 

Mr. Christopher A. Torres 
4950 Woodstone Drive, Apmiment 418 
San Antonio, Texas 78230 
(w/o enclosures) 


