
November 1,2010 

Ms. Amy L. Sims 
Assistant City Attorney 
City of Lubbock 
P.O. Box 2000 
Lubbock, Texas 79457 

Dear Ms. Sims: 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

0R20IO-16521 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 398809. 

The Lubbock Police Department (the "department") received a request for incident report 
number 90-35525 pertaining to a named individual. You claim the submitted information 
is excepted from disclosure under sections 552.101 and 552.108 of the Government Code. 
We have considered the exceptions you claim and reviewed the submitted representative 
sample of information. 1 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses information protected by other statutes. 
Juvenile law' enforcement records relating to conduct that occurred on or after 
September 1, 1997 are confidential under.sec.Han 58.007. We note section 58.007 is 
inapplicable in this instance because the jhvenile conduct at issue occurred prior to 
September 1, 1997. However, former section 51.14 of the Family Code may be applicable 

IWe assume the "representative sample" of records submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of information than that submitted to this office. 
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to this information. Prior to its repeal by the Seventy-fourth Legislature, section 51.14( d) of 
the Family Code provided for the confidentiality of juvenile law enforcement records. Law 
enforcement records pertaining to conduct occurring before January 1, 1996, are governed 
by the former section 51.14( d), which was continued in effect for that purpose. See Act of 
May 27, 1995, 74th Leg., R.S., ch. 262, § 100, 1995 Tex. Gen. Laws 2517, 2591. 
Section 51.14 applies to records of a "child," which is defined as a person who is ten years 
of age or older and under seventeen years of age. See Fam. Code § 51.02(2). Former 
section 51.14 provided in relevant part as follows: 

(d) Except as provided by Article 15.27, Code of Criminal Procedure, and 
except for files and records relating to a charge for which a child is 
transferred under Section 54.02 of this code to a criminal court for 
prosecution, the law-enforcement files and records are not open to public 
inspection nor may their contents be disclosed to the public, but inspection 
of the files and records is permitted by: 

(1) a juvenile court having the child before it III any 
proceeding; 

(2) an attorney for a party to the proceeding; and 

(3) law-enforcement officers when necessary for the discharge 
of their official duties. 

Fam. Code § 51.14 (repealed 1995). You argue because the submitted incident report relates 
to a juvenile, it constitutes a juvenile law enforcement record that is confidential by law. We 
note section 51.14( d) does not apply to law enforcement records that relate to a juvenile only 
as a complainant, victim, witness, or other involved party; rather the juvenile must be 
involved as a suspect, offender, or defendant. Upon review, we find the submitted 
information does not list a juvenile as a suspect, offender, or defendant. Accordingly, the 
information at issue may not be withheld under section 552.101 in conjunction with 
section 51.14( d) of the Family Code. 

Next, you claim section 552.108 of the Government Code for the submitted information. 
Section 552.1 08(a)(2) excepts from disclosure information concerning an investigation that 
concluded in a result other than conviction or deferred adjudication. See Gov't Code 
§ 552.1 08(a)(2). A governmental body claiming section 552.108(a)(2) must demonstrate the 
information at issue relates to a criminal investigation that has concluded in a final result 
other than a conviction or deferred adjudication. You state the submitted information pertain 
to a concluded investigation that did not result in conviction or deferred adjudication. 
Therefore, we find section 552.1 08(a)(2) of the Government Code is generally applicable to 
the submitted information. 
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However, section 552.1 08 does not except from disclosure basic information about an 
arrested person, an arrest, or a crime. Gov't Code § 552.1 08(c). Basic information refers to 
the information held to be public in Houston Chronicle, and includes a detailed description 
of the offense and the identification and description of the complainant. See Houston 
Chronicle Puhl'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. App.-Houston [14th 
Dist.] 1975), writ ref'd n.r.e., 536 S.W.2d 559 (Tex. 1976); Open Records Decision No. 127 
(1976) (summarizing types of information considered to be basic information). Thus, with 
the exception of the basic information, the department may withhold the submitted 
information under section 552.1 08 (a) (2) of the Government Code. 

We note portions of the basic information are subject to section 552.101 of the Government 
Code in conjunction with common-law privacy. For information to be protected from public 
disclosure by the common-law right of privacy, the information must meet the criteria set out 
by the Texas Supreme Court in Industrial Foundation v. Texas Industrial Accident 
Board, 54,0 S.W.2d 668 (Tex. 1976). In Industrial Foundation, the Texa~ Supreme Court 
stated information is excepted from disclosure if (1) the information contains highly intimate 
or embarrassing facts, the release of which would be highly objectionable to a reasonable 
person, and (2) the information is not oflegitimate concern to the public. 540 S.W.2d at 685. 
To demonstrate the applicability of common-law privacy, both prongs of this test must be 
demonstrated. See id. at 681-82. The type of information considered intimate and 
embarrassing by the Texas Supreme Court in Industrial Foundation included information 
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual 
organs. Id. at 683. Common-law privacy also protects information pertaining to the 
identities of victims of sexual assault. See Open Records Decision No. 339 (1982); see also 
Morales v. Ellen, 840 S.W.2d 519 (Tex. App.-El Paso 1992, writ denied) (identity of 
witnesses to and victims of sexual harassment was highly intimate or embarrassing 
information and public did not have a legitimate interest in such information). Upon review, 
we find the basic information contains information that is highly intimate or embarrassing 
and not of legitimate public interest. Accordingly, in releasing the basic information, the 
department must withhold the information we have marked under section 552.101 of the 
Government Code in conjunction with common-law privacy. 

In summary, with the exception of the basic information, the department may withhold the 
submitted information under section 552.108(a)(2) of the Government Code. In releasing 
the basic information, the department must withhold the information we have marked under 
section 552.101 of the Government Code in conjunction with common-law privacy. The 
remaining basic information must be released.2 

2We note the basic infonnation includes the arrestee's social security number. Section 552.147(b) of 
the Government Code authorizes a governmental body to redact a living person's social security number from 
public release without the, necessity of requesting a decision from this office under the Act. Gov't Code 
§ 552.147. 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex_orl.php. 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

~ YJiiJYYCA?t-
Claire V. Morris Sloan 
Assistant Attorney General 
Open Records Division 

CVMS/tp 

Ref: ID# 398809 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


