
November 2,2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Martha T. Williams 
Olson & Olson, L.L.P. 
For City of Tomball 
2727 Allen Parkway, Suite 600 
Houston, Texas 77019 

Dear Ms. Williams: 

0R2010-16565 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 398931. 

The City of Tomball (the "city"), which you represent, received a request for the JlUle 2010 
itemized cellular telephone bills paid by the city. You claim portions of the submitted 
telephone bill are excepted from disclosure under sections 552.108 and 552.117 of the 
Govemment Code. We have considered the exceptions you claim and reviewed the 
submitted information. 

Initially, we note the submitted information is subject to section 552.022(a) of the 
Government Code, which provides, in relevant part: 

the following categories of infonnation are public information and not 
excepted from required disclosure under this chapter unless they are expressly 
confidential under other law: 

(3) information in an account, voucher, or contract relating to the 
receipt or expenditure of public or other funds by a govemmental 
body[.] 
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Gov't Code § 5 52.022( a)(3). The submitted information consists of a cellular telephone bill 
paid by the city. Such accOlmt information relating to the expenditure of public flmds must 
be released unless it is expressly confidentialtmder other law. You seek to withhold pOliions 
ofthe telephone bill under section 552.108 ofthe Govenllnent Code. This section, however, 
is a discretionary exception to disclosure that protects a governmental body's interests and 
may be waived. See Open Records Decision Nos. 665 at 2 n.5 (2000) (discretionary 
exceptions generally), 586 (1991) (govemmental bodymaywaive section 552.108). As such 
it is not "other law" for purposes of section 552.022. Therefore, the city may not withhold 
any portion ofthe submitted telephone bill under section 552.108 ofthe Govenunent Code. 
You also assert portions ofthe submitted information are excepted under section 552.117 of 
the Government Code. We further note some of the information may be excepted from 
disclosure under section 552.136 of the Government Code.! Because sections 552.117 
and 552.136 ofthe Govel11lnent Code are "other law" for purposes of section 552.022, we 
will consider the applicability of these exceptions to the submitted information. 

You contend some of the submitted infOlmation is subject to section 552.117 of the 
Government Code. Section 552.117(a)(2) excepts from public disclosure the home 
addresses, home telephone numbers, and social security number of a peace officer, as well 
as infOlmation that reveals whether the peace officer has family members, regardless of 
whether the peace officer complies with sections 552.024 and 552.1175 ofthe Govenunent 
Code.2 Gov't Code § 552.117 ( a)(2). You assert some of the telephone numbers listed in the 
submitted telephone bill are a city peace officer's home telephone number and family 
members' telephone numbers. You have identified the telephone numbers you seek to 
withhold. Thus, the city must withhold the identified telephone numbers under 
section 552. 117(a)(2) of the Government Code. 

The remaining information contains an account number. Section 552.13 6 ofthe Govel11lnent 
Code provides: 

( a) In this section, "access device" means a card, plate, code, accotmt number, 
personal identification number, electronic serial mmlber, mobile 
identification number, or other telecommunications service, equipment, or 
instrument identifier or means of account access that alone or in conjunction 
with another access device may be used to: ' 

(1) obtain money, goods, services, or another thing of value; or 

lThe Office of the Attorney General will raise mandatory exceptions on behalf of a governmental body, 
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987). 

2"Peace officer" is defined by Article 2.12 of the Texas Code of Criminal Procedure. 
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(2) initiate a transfer of funds other than a transfer originated solely 
by paper instrument. 

(b) Notwithstanding any other provision of this chapter, a credit card, debit 
card, charge card, or access device number that is collected, assembled, or 
maintained by or for a govenllnental body is confidential. 

Id. § 552.136. We conclude the account number, a representative sample of which we have 
marked, constitutes an access device nuni.ber for purposes of sect ion 552.136. Thus, the city 
must withhold the marked account number lmder section 552.136 ofthe Government Code. 

In summary, the city must withhold the telephone nmnbers you have identified mlder 
section 552.117(a)(2) of the Government Code, and the marked account number lUlder 
section 552.136 of the Government Code. The remaining information must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attomey General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free, at (888) 672-6787. 

Sincerely, 

~~1S-W~ 
Leah B. Wingerson 
Assistant Attomey General 
Open Records Division 

LBW/dls 

Ref: ID# 398931 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


