ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

November 4, 2010

Mr. Jaime J. Munoz

Law Office of Jaime J. Munoz
P.O. Box 47

San Juan, Texas 78589

OR2010-16783
Dear Mr. Mulioz:

You ask whether certain information is subj ect to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 403665.

The La Joya Independent School District (the “district”), which you represent, received a
request for time sheets involving a named individual and a specified time interval. You
claim the requested information is excepted from disclosure under section 552.102 of the
Government Code. We have considered the exception you claim and reviewed the
information you submitted.

We first note.the district did not comply with its deadlines under section 552.301 of the
Government Code in requesting this decision. Section 552.301 prescribes procedures a
governmental body must follow in asking this office to decide whether requested information
is excepted from public disclosure. See id. § 552.301(a). Section 552.301(b) provides that
a governmental body must ask for the attorney general’s decision and claim its exceptions
to disclosure no later than the tenth business day after the date of its receipt of the written
request for information. See id. § 552.301(b). Section 552.301(e) provides that the
governmental body must submit to this office, no later than the fifteenth business day after
the date of its receipt of the request, (1) written comments stating why the governmental
body’s claimed exceptions apply to the information that it seeks to withhold; (2) a copy of
the written request for information; (3) a signed statement of the date on which the
governmental body received the request or evidence sufficient to establish that date; and
(4) the specific information the governmental body seeks to withhold or representative
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samples if the information is voluminous. Seeid. § 552.301(e)(1)(A)-(D). Section 552.302
of the Government Code provides that if a governmental body fails to comply with
section 552.301, the requested information is presumed to be subject to required public
disclosure and must be released, unless there is a compelling reason to withhold any of the
information. See id. § 552.302; Simmons v. Kuzmich, 166 S.W.3d 342, 350 (Tex.
App.—Fort Worth 2005, no pet.); Hancock v. State Bd. of Ins., 797 S.W.2d 379, 381
(Tex. App.—Austin 1990, no writ).

You state the district received the instant request for information on September 10, 2010;
therefore, the district’s deadlines under section 552.301(b) and 552.301(e) were
September 24 and October 1, respectively. You requested this decision on October 15.
Thus, the district did not comply with section 552.301, and the submitted information is
therefore presumed to be public under section 552.302. This statutory presumption can
generally be overcome when the information is confidential by law or third-party interests -
are at stake. See Open Records Decision Nos. 630 at 3 (1994), 325 at 2 (1982). Because the
district’s claim under section 552.102 of the Government Code can provide a compelling
reason for non-disclosure, we will address that exception.

Section 552.102(a) of the Government Code excepts from disclosure “information in a
personnel file, the disclosure of which would constitute a clearly unwarranted invasion of
personal privacy[.]” Gov’t Code § 552.102(a). Section 552.102(a) protects information
relating to public officials and employees. The privacy analysis under section 552.102(a) is
the same as the common-law privacy test under section 552.101 ofthe Government Code and
Industrial Foundation v. Texas Industrial Accident Board, 540 S.W.2d 668 (Texas 1976).
See Hubert v. Harte-Hanks Tex. Newspapers, Inc., 652 S.W.2d 546, 549-51 (Tex.
App.—Austin 1983, writ ref’d n.r.e.) (addressing statutory predecessor to Gov’t Code
§ 552.102). ' Common-law privacy protects information that is highly intimate or
embarrassing,.such that its release would be highly objectionable to a person of ordinary
sensibilities, and of no legitimate public interest. See Indus. Found., 540 S.W.2d at 685.
Common-law. privacy encompasses the specific types of information that are held to be
highly intimate or embarrassing in Industrial Foundation. See id. at 683 (information
relating to sexual assault, pregnancy, mental or physical abuse in workplace, illegitimate
children, psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual
organs). This office has determined other types of information also are private under
section 552.101. See generally Open Records Decision No. 659 at 4-5 (1999) (summarizing
information attorney general has held to be private).

We note the information at issue pertains to an employee of the district and his conduct as
such. As this office has frequently stated, information concerning public employees and
public employment is generally a matter of legitimate public interest. See Open Records
Decision Nos. 562 at 10 (1990) (personnel file information does not involve most intimate
aspects of human affairs but in fact touches on matters of legitimate public concern), 470 at 4
(1987) (job performance does not generally constitute public employee’s private affairs), 444
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at 3 (1986) (public has obvious interest in information concerning qualifications and
performance of government employees), 405 at 2 (1983) (manner in which public
employee’sjob was performed cannot be said to be of minimal public interest). We therefore
conclude the information at issue is not protected by common-law privacy and may not be
withheld on that basis under section 552.101 or section 552.102(a) of the Government Code.
As the distriéi claims no other exception to disclosure, the submitted information must be

released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the

governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag,state.tx.us/open/index_orl.php,

or call the Office of the Attorney General’s Open Government Hotline, toll free,

at (877) 673-6839. Questions concerning the allowable charges for providing public

information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General toll free, at (888) 672-6787.

incerely,

es W. Mo_ms, I
Assistant Attorney General
Open Records Division

JTWM/em
Ref:  ID# 403665
Enc: Submitted documents

c: Requestor
" (w/o enclosures)




