
November 9,,2010 

Ms. Teresa l:i3rown 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Senior Open Records Assistant 
City of Plano Police Department 
P.O. Box 860358 
Plano, Texas 75086-0358 

Dear Ms. Brown: 

0R2010-16989 

You ask whet.her celiain infonnation is subject to required public disclosme under the 
Public Infomiation Act (the "Act"), chapter 552 of the Govenunent Code. Yom request was 
assigned ID# 399721 (ORR GRAD081910). 

The Plano Police Department (the "depmiment") received a request for 1) the name of the 
department's infOlmation technology person; 2) the department's policies and procedmes 
regarding uploading and preserving video recordings of driving while intoxicated ("DWI") 
anests; 3) the personnel records of fom named officers; 4) the totalmunber ofDWI anests 
made by the named officers; mld 5) all computer-aided dispatch ("CAD") and mobile data 
te1111inal ("MDT") records involving the named officers for a specified time period. You 
state that the depmiment has no infonnation responsive to item 4. 1 You further state that the 
department has previously released infonnation responsive to items 1 and 2 to the requestor. 
You claim that the submitted infonnation is excepted from disclosme under section 552.1 08 
of the Goven11.nent Code. We have considered the exception you claim and reviewed the 
submitted information. 

Initially, we note a pOliion of the submitted infonnation, which we have marked, is not 
responsive to the present request for inf01111ation because it is not within the requested time 
period for the CAD and MDT records. Accordingly, this ruling will not address such 
non-responsive infonnation and the depmiment need not release it in response to this request. 

'We not~ the Act does not require a governmental body to release information that did not exist at the 
time the request for infonnation was received or create new infonllation in response to a request. See Econ. 
Opportunities Dev. Corp. v. Bustamante, 562 S.W.2d 266 (Tex. Civ. App.-SallAlltonio 1978, writ dism'd); 
Open Records Decision Nos. 605 at 2 (1992), 452 at 3 (1986), 362 at 2 (1983). 
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Section 552.108 ofthe Govenllnent Code excepts fl.-om disclosure "[i]nfomlation held by a 
law enforcement agency or prosecutor that deals with the detecticn, investigaticn, cr 
prcsecuticn of crime ... if ... release cfthe infcnnaticn wculd interfere with the detection, 
investigaticn, crprcsecuticn af crime [ .]" Gov't Cade § 552.1 08( a) (1 ). A gavenllnental bady 
must reasanably explain haw and why sectian 552.108 is applicable to. the infannatian at 
issue. See id. § 552.301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). 
Yau infcnn us the pers011l1el recards attached as Exhibit D pertain to. depmiment afficers 
who. are witnesses in a pending criminal prosecutian. You indicate the CAD and MDT 
recards attached as Exhibit E peliain to. the SaIne pending criminal investigatian and 
prcsecutian. Based an yaur representatians, we canclude the release afthe submitted recards 
wauld interfere with the detectian, investigatian, ar prasecutian af crime. See Houston 
Chronicle Publ 'g Co. v. City of Houston , 531 S.W.2d 177 (Tex. Civ. App.-Haustan [14th 
Dist.] 1975), lwit ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (comi delineates law 
enfcrcement interests that are present in active cases). 

Sectian 552. ID8, hawever, daes nat except fram disclasure basic infannatian abaut an 
anested person, ml an-est, ar a crime. Gav't Cade § 552.108(c). Such basic infannatian 
refers to. the ilr.fannatianheld to. be public in Houston Chronicle. See 531 S.W.2d at 186-87; 
Open Recards;Decisian No.. 127 (summarizing types afinfannatian ccnsidered to. be basic 
infcnnatian). :.Therefare, with the exceptian afbasic infannatian, which must be released, 
the department may withhald the submitted respansive recards tmder sectian 5 52.l 08( a)(1) 
af the Gcvemment Cade. 

This letter ruling is limited to. the pmiicular informatian at issue in this request and limited 
to. the facts a~presented to. us; therefare, tIns ruling must nat be relied upan as a previa us 
determinatianregarding any ather infannatian·ar any ather circmnstances. 

This ruling t1;iggers impartmlt deadlines regarding the rights and respansibilities of the 
gavenunental bady and afthe requestar. Far mare infannatian canceming thase rights and 
respcnsibilities, please visit aur website at http://www.aag.state.tx.us/apeniindex crl.php, 
ar call the Office af the Attamey General's Open Gavenllnent Hatline, tall free, at 
(877) 673-6839. Questians canceming the allawable charges far praviding public 
infcnnatian ul1der the Act must be directed to. the Cast Rules Administrator afthe Office af 
the Attamey General, toll free at (888) 672-6787. 

Sincerely, 

Q{1JVltth ... ~ 11- Liv U~ V[e/( 
Tamara H. HQlland 
Assistant Attqmey General 
Open Recards Di visian 

THHlem 
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Ref: ID# 399721 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 


