
November 12, 2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Tammye Curtis-Jones 
Associate General Counsel 
Texas Southern University 
3100 Cleburne Avenue 
Houston, Texas 77004 

Dear Ms. Curtis-Jones: 

0R2010-17143 

You ask whether certain information is subject to required public disclosure under the 
Public fuformation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 404432. 

Texas Southern University (the "university") received a request for "all four of [the 
requestor's] Comprehensive Exams[,] to include the exam booklet, [the] scantrons and the 
corresonding answer keys[;]" and the questions submitted by faculty members. You claim . 
that the requested information is excepted from disclosure under section 552.122 of the 
Government Code. We have considered the exception you claim and reviewed the submitted 
infonnation. 

We first note the United States Department of Education Family Policy Compliance Office 
(the "DOE") has informed this office the Family Educational Rights and Privacy Act 
("FERPA"), section 1232g of title 20 of the United States Code, does not permit state and 
local educational authorities to disclose to this office, without parental consent, unredacted, 
personally identifiable information contained in education records for the purpose of our 
review in the open records ruling process under the Act. 1 Consequently, state and local 
educational authorities that receive a request for education records from a member of the 
public under the Act must not submit education records to tIns office in unredacted fonn, that 

lA copy of the letter from the DOE to tlllS office may be found on tlle Office of the Attorney General's 
website: http://www.oag.state.tx.us/openl20060725usdoe.pdf. 
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is, in a form in which "personally identifiable information" is disclosed. See 34 C.F.R. 
§ 99.3 (defining "personally identifiable information"). The submitted information includes 
unredacted education records. Because our office is prohibited from reviewing these records 
to determine whether appropriate redactions under FERP A should be made, we will not 
address the applicability of FERP A to any of the submitted records. Such determinations 
Ulider FERP A must be made by the educational authority in possession of such records. 2 We 
will, however, address the applicability of the claimed exceptions to the submitted 
infonnation. 

You claim the submitted information is subject section 552.122 of the Government Code, 
which excepts from required public disclosure "a test item developed by a ... governmental 
body[.]" Gov't Code § 552.122(b). In Open Records Decision No. 626 (1994), this office 
determined the term "test item" in section 552.122 includes "any standard means by which 
an individual's or group's knowledge or ability in a particular area is evaluated," but does 
not encompass evaluations of an employee's overall job performance or suitability. 
ORD 626 at 6. The question of whether specific information falls within the scope of 
section 552. 122(b ) must be determined on a case-by-case basis. Id. Traditionally, this. office 
has applied section 552.122 where release of "test items" might compromise the 
effectiveness of future examinations. Id. at 4-5; see also Open Records Decision No. 118 
(1976). Section 552.122 also protects the answers to test questions when the answers might 
reveal the questions themselves. See Attorney General Opinion JM-640 at 3 (1987); 
ORD 626 at 8. 

You seek to withhold the submitted information under section 552.122. You state the release 
ofthis infonnation would compromise the use of questions in future examinations. We find 
most of the submitted information qualifies as test items under section 552.122(b) of the 
Government Code. Thus, this information is generally protected under section 552.122. 
However, we find the remaining information you seek to withhold, which includes Scantron 
answer sheets, student test reports, and a space for comments, does not contain examination 
questions, nor does it provide any indication of the nature or content of the exanlination 
questions. Therefore, we find this information, which we have marked for release, is not 
protected under section 552.122 and may not be withheld on that basis: Accordingly, except 
for the information we have marked for release, the university may withhold the submitted 
information under section 552.122(b). 

TIns letter ruling is limited to the particular infonnation at issue in tIns request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other infonnation or any other circumstances. 

2m the future, if the university does obtain parental consent to submit unredacted education records 
and the university seeks a lUling fi.-om this office on the proper redaction of those education records in 
compliance with FERP A, we willlUle accordingly. 
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This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex or1.php, 
or call the Office of the Attomey General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey General, toll free, at (888) 672-6787. 

Sincerely, 

~~ 
Cindy Nettles 
Assistant Attomey General 
Open Records Division 

CN/dls 

Ref: ID# 404432 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


