
November 15,2010 

Ms. Cecilia Gamez 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Crime Records Bureau 
McAllen Police Department 
P.O. Box 220 
McAllen, Texas 78501 

Dear Ms. Gamez: 

0R2010-17288 

You ask whether certain infonnation is subject to required public disclosure lmder the 
Public InfonnationAct (the "Act"), chapter 552 ofthe Government Code. Yourrequestwas 
assigned ID# 399971. 

The McAllen Police Depaliment (the "depaliment") received a request for the department's 
policy govemillg the types of: (1) off-duty work permissible for members ofthe depaliment; 
alld (2) any guidelines goveming how officers must conduct themselves during off-duty 
work. You .claim that the submitted infonnation is excepted from disclosure under 
section 552.108 ofthe Government Code. We have considered the exception you claim and 
reviewed the submitted infonnation. 

Section 552.108(b)(1) excepts from required public disclosure all intemal record of a law 
enforcement agency maintained for intemal use in matters relating to law enforcement or 
prosecution if "release of the intemal record or notation would interfere with law 
enforcement or prosecution." Gov't Code § 552.108(b)(1). Section 552.108(b)(1) 
encompasses internal law enforcement alld prosecution records, the release of which would 
interfere with on-going law enforcement and prosecution efforts in general. See City a/Fort 
Worth v. Cornyn, 86 S.W.3d 320, 327 (Tex. App.-Austin 2002, no pet.) 
(section 552.108(b)(1) protects infonnation that, if released, would pennit private citizens 
to anticipate wealmesses in police depmiment, avoid detection, jeopardize officer safety, and 
generally undennine police effOlis to effectuate state laws). This office has stated that lmder 
the statutory predecessor to section 552.1 08(b), a govemmental body may withhold 
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infOlmation that would reveal law enforcement tec1miques or procedures. See, e.g., Open 
Records Deci~ion Nos. 531 (1989) (release of detailed use offorce guidelines would unduly 
interfere with law enforcement), 456 (1987) (release of fomls containing infonnation 
regarding location of off-duty police officers in advance would unduly interfere with law 
enforcement),' 413 (1984) (release of sketch showing security measures to be used at next 
execution wOllld unduly interfere with law enforcement), 409 (1984) (if infonnation 
regarding ceiiain burglaries exhibit a pattem that reveals investigative techniques, 
infonnation is excepted under predecessor to section 552.108), 341 (1982 ) (release of certain 
infonnation from Depmiment of Public Safety would lmduly interfere with law enforcement 
because release would hamper depmimental effOlis to detect forgeries of drivers' licenses), 
252 (1980) (predecessor to section 552.108 is designed to protect investigative tec1miques 
mldprocedures used in law enforcement), 143 (1976) (disclosure of specific operations or 
specialized equipment directly related to investigation or detection of crime may be 
excepted). Generally known policies and tec1miques may not be withheld under 
section 552.108. See, e.g., ORD 531 at 2-3 (Penal Code provisions, COlmnon law mles, and 
constitutional. limitations on use of force are not protected lmder predecessor to 
section 552.108), 252 at 3 (governmental body did not meet burden because it did not 
indicate why~:investigative procedures and techniques requested were mly different from 
those commo~1.ly known). The detemlination of whether the release of pmiicular records 
would interfel:e with law enforcement is made on a case-by-case basis. See Open Records 
Decision No .;409 at 2 (1984 ) (construing statutory predecessor). 

You .state th9,t release of the submitted infonnation would place the department at a 
disadvmltage because it would allow notice in advance ofthe specific type oflocations that 
police officers can perfonn off-duty work assignments. You also state. that release of the 
submitted infomlation would undennine and interfere with the ability of the depmiment to 
prosecute crirne. However, the submitted infOlmation consists of only general, routine 
procedures and policies peliaining to the secondary employment of department officers. 
Upon review;we find you have failed to establish how public access to this infonnation 
would interfere with law enforcement or endanger police officers. Accordingly, the 
department n1aynot withhold the submitted infonnation under section 552.108(b)(1) ofthe 
Govemment Code. As you have claimed no other exceptions to disclosure for this 
infonnation, it must be released to the requestor . 

• j[ 

This letter rultng is limited to the pmiicular infonnation at issue in this request and limited 
to the facts as. presented to us; therefore, this ruling must not be relied upon as a previous 
detennination. regarding any other infonnation or any other circumstances. 

This mling triggers important deadlines regarding the rights and responsibilities of the 
govermnentaLbody and ofthe requestor. For more infonnation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.lls/openJindex orl.php, 
or call the Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673'\6839. Questions conceming the allowable charges for providing public 
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information tinder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey General, toll free, at (888) 672-6787. 

Sin~_~ 
NnekaKanu . 
Assistant Attomey General 
Open Records Division 

NKJem 

Ref: ID# 399971 

Enc. Submitted docmnents 

cc: Requestor 
(wJo e~lclosures) 


