
November 17, 2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. Ronald]: BOlmds 
Assistant City Attomey 
City of Corpus Christi 
P.O. Box 9277 
Corpus Christi, Texas 78469-9277 

Dear Mr. Bounds: 

0R2010-17432 

You ask whether celiain information is subj ect to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID# 400304. 

The Corpus Christi Police Depmiment (the "deparhnent") received a request for infonnation 
pertaining to ,a specified accident, a named police officer's employment file, and policies 
peliaining to high-speed chases and traffic safety. You state you are making pOliions of the 
requested infonnation available to the requestor, with celiain Texas motor vehicle 
infOlmation redacted under section 552.130 of the Govenllnent Code pursumlt to Open 
Records Decision No. 684 (2009) and social security numbers redacted under 
section 552.147 of the Act.! You claim that the submitted infonnation is excepted from 
disclosure under sections 552.101 and 552.103 of the Goven11l1ent Code. We have 
considered the exceptions you claim mld reviewed the submitted infonnation. 

i, 

Initially, you state that some of requested infonnation was the subject ofa previous request 
for infonnatioll, as a result of which this office issued Open Records Letter No. 2007-08849 
(2007). You i~ldicate that there has been no change in the law, facts, and circlUnstances on 
which the previous ruling is based. Therefore, to the extent that Open Records Letter 

IWe note this office issued Open Records Decision No. 684 (2009), a previous detern1ination to all 
govermuental bodies authorizing them to withhold ten categories of infol1nation, including Texas driver's 
license and licel1.se plate numbers under section 552.130 of the Government Code, without the necessity of 
requesting an attorney general decision. Section 552.147(b) of the Government Code authorizes a 
governmental boCly to redact a living person's social secmity 11lU11ber from public release without the necessity 
of requesting a decision from this office under the Act. Gov't Code § 552.147. 
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No. 2007-08849 encompasses the information that is responsive to the present request, the 
department must withhold or release such infonnation in accordance with the previous 
ruling. See Gov't Code § 552.301(a); Open Records Decision No. 673 at 6-7 (2001) (listing 
elements of first type of previous determination lll1der Gov't Code § 552.301(a)). 

You claim a portion of the submitted infonnation is excepted from disclosure under 
section 552.101 of the Govenmlent Code. Section 552.101- excepts from disclosure 
"information 'considered to be confidential by law, either constitutional, statutory, or by 
judicial decision." Gov't Code § 552.101. This section encompasses section 143.089 ofthe 
Local Govel11ment Code. You state that the City of Corpus Clu·isti is a civil service city 
under chapter 143 of the Local Govenmlent Code. Section 143.089 provides for the 
existence of t}Vo different types of persOlmel files relating to a police officer: one that must 
be maintained as part of the officer's civil service file and another the police depmiment may 
maintain for its own internal use. See Local Gov't Code § 143.089(a), (g). The officer's 
civil service file must contain certain specified items, including cOlllllendations, periodic 
evaluations by the police officer's supervisor, and docmnents relating to any misconduct in 
which the dep-miment took disciplinary action against the officer under chapter 143 of the 
Local Govenmlent Code. Ie!. § 143.089(a)(1)-(2). Chapter 143 prescribes the following types 
of disciplinary actions: removal, suspension, demotion, and uncompensated duty. Ie!. 
§§ 143.051-.055; see Attol11ey General Opinion JC-0257 (2000) (written reprimand is not 
disciplinary action for purposes of Local Gov't Code chapter 143). In cases in whicll a police 
depmiment investigates a police officer's misconduct and takes disciplinmy action against 
an officer, it is required by section 143.089(a)(2) to place all investigatory records relating 
to the investigation and disciplinalY action, including background docmnents such as 
complaints, witness statements, and documents oflike nature from individuals who were not 
in a supervisory capacity, in the police officer's civil service file maintained under 
section 143.089(a). SeeAbbottv. Corpus Christi, 109 S.W.3d 113,122 (Tex. App.-Austin 
2003, no pet.)t All investigatOlY materials in a case resulting in disciplinary action are "from 
the. employing department" when they moe held by or are in the possession ofthe depmiment 
because of its investigation into a police officer's misconduct, and the depmiment must 
forward them to the civil service COlllllission for placement in the civil service persOlmel 
file. Id. Suchrecords may not be withheld under section 552.101 ofthe Govenunent Code 
in conjmlctionwith section 143.089 of the Local Govenmlent Code. See Local Gov't Code 
§ 143.089(f); Open Records Decision No. 562 at 6 (1990). However, infonnation 
maintained in a police department's intel11al file pursuant to section 143.089(g) is 
confidential and must not be released. City of San Antonio v. Tex. Attorney Gen., 851 
S.W.2d 946,9.49 (Tex. App.-Austin 1993, writ denied). 

You explain the infonnation you have marked peliains to an intel11al inyestigation that did 
not result indiscipline.2 You further represent this information is contained in the 

2Section 143.089(g) requires a police or [n·e department that receives a request for illfol111ation 
maintained in a file lU1der section 143.089(g) to refer that person to the civil service director or the director's 
designee. 



Mr. Ronald J. Bounds - Page 3 

depmiment's internal file for a police officer and'that this information is maintained under 
section 143.089(g). However, we note the infonnation at issue includes documents, such as 
those that relate to the specified automobile accident, that appear to be maintained by the 
department independently of any officer's personnel file. The department may not engraft 
the confidentiality afforded to records under section 143.089(g) to other records that exist 
independently ofthe officer's depmimental file. Thus, to the extent the information you have 
marked is maintained solely in the officer's depalimental file, it is confidential under 
section 143.089(g) of the Local Government Code and must be withheld under 
section 552.101 ofthe Govenllnent Code. However, to the extent the infonnation you have 
marked is maintained' outside the officer's depmimental file, it is not confidential under 
section 143.089 of the Local Govenmlent Code and may not be withheld under 
section 552.101 of the Govermnent Code on that basis. 

Next, we note that one of the documents that is maintained outside the officer's depmimental 
file is a CR-3 accident report f01111 completed pmsuant to chapter 550 ofthe Transportation 
Code. See Transp. Code § 550.064 (officer's accident report). Section 550.065(b) states 
that, except as provided by subsection (c) or subsection ( e), accident repOlis are privileged 
and confidential. Ie!. § 550.065(b). Section 550.065(c)(4) provides for the release of 
accident reports to a person who provides two ofthe following three pieces of infonnation: 
(1) the date ofthe accident; (2) the name of any person involved in the accident; and (3) the 
specific location of the accident. Ie!. § 550.065(c)(4). Under this provision, the Texas 
Depmiment oJ Trmlsportation or another govenllnental entity is required to release a copy 
of an accident report to a person who provides the agency with two or more of the items of 
information specified by the statute. IeZ. In this instance, the requestor has provided the 
depmimentwith the specified items of information. Although you seek to withhold the CR-3 
accident report under section 552.103 of the Govenllnent Code, we note infonnation that is 
specifically made public by statute may not be withheld from the public lU1der mly of the 
general exceptions to public disclosme under the Act. See, e..g., Open Records Decision 
Nos. 544 (1990), 378 (1983), 161 (1977), 146 (1976). Accordingly, the depmiment must 
release the marked CR-3 accident report to this requestor pursuant to section 550.065(c)(4) 
of the Transportation Code. 

Next, we note some ofthe remaining submitted infonnation is subject to section 552.022 of 
the Govenllnent ~ode, which provides in pertinent pmi: 

(a) Without limiting the amount or kind of information that is public 
infonnation lU1der this chapter, the following categories of infonnation are 
public information and not excepted from required disclosure lU1der tIns 
chapte~ unless they are expressly confidentiallU1der other law: 

; (1) a completed report, audit, evaluation, or investigation made of, 
;, for, or by a govenmlental body, except as provided by 
,Section 552.108. 
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Gov't Code § 552.022(a)(1). The submitted infonnation contains infOlmation :6.-om 
completed investigations. Pmsuant to section 552.022(a)(1) of the Govennnent Code, 
infonnation from a completed investigation is expressly public unless it is either excepted 
under 552.108 of the Govennnent Code or is expressly confidential under other law. 
Section 552.103 of the Govennnent Code is a discretionary exception that protects a 
governmental body's interest and may be waived. See Dallas Area Rapid Transit v. Dallas 
JvJorning News, 4 S.W.3d 469, 475-76 (Tex. App.-Dallas 1999, no pet.) (governmental 
body may waive section 552.103); Open Records Decision No. 552 (1990) (statutory 
predecessor to section 552.103 serves only to protect govenmlental body's position in 
litigation and does not itselfmake infonnation confidential); see also Open Records Decision 
No. 665 at 2 n.5 (2000) (discretionary exceptions generally). As such, 552.103 is not other 
law that makes infonnation confidential for the pmposes of section 552.022. Consequently, 
the information from the completed investigations, which w.e have marked, may not be 
withheld under section 552.103 of the Govermnent Code. However, we note some of this 
information is subject to sections 552.117, 552.130, and 552.136 ofthe Govennnent Code.3 

Because these exceptions are other law for pmposes of section 552.022, we will consider 
their applicability. 

Section 552. F17(a)(2) excepts from disclosme the home address, home telephone number, 
personal pager and cellular telephone numbers, social secmity number, and family member 
infol111ation qf a peace officer, regardless of whether the peace officer complies with 
sections 552.Q24 or 552.1175 of the Govennnent Code. Gov't Code § 552. 117(a)(2). 
Section 552. 117(a)(2) adopts the definition of peace officer found at article 2.12 ofthe Code 
of Criminal Procedure. The depatiment must withhold the infonnation we have marked 
under section.552.117(a)(2).4 . 

Section 552.130 of the Govennnent Code excepts from disclosme infonnation relating to a 
motor vehicle,:operator's license, driver's license, motor vehicle title, or registration issued 
by a Texas agency. Id. § 552. 130(a)(1), (2). We note the requestor has a right of access to 
her client's liQense plate number in the remaining infonnation. See id. § 552.023(a) (person 
or person's authorized representative has special right of access, beyond right of general 
public, to infoi111ation held by govennnental body that relates to that person atld is protected 
from public disclosure by laws intended to protect person's privacy interests; Open Records 
Decision No.A81 at 4 (1987) (privacy theories not implicated when individual requests 
infol111ation conceming herself). Accordingly, this license plate number may not be withheld 

3The Office of the Attomey General will raise mandatOlY exceptions on behalf of a govenmlental body, 
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987). 

4We note the previous determination issued in Open Records Decision No. 670 (2001) authorizes a 
govennnental body to withhold the home addresses and telephone l1lU11bers, personal pager and cellular 
telephone numbers, social security numbers, and family member information of its peace officers under 
section 552.117(a)(2), without the necessity ofrequesting an attomey general decision. 
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under section 552.130. The depaliment, however, must withhold the Texas motor vehicle 
infonnation we have marked lmder section 552.130. 

Section 552.136 of the Government Code provides "[nJotwithstanding any other provision 
of this chapter, a credit cal"d, debit card, charge card, or access device number that is 
collected, ass~mbled, or maintained by or for a govenunental body is confidential." Gov't 
Code § 552.136(b). An access device number is one that maybe used to (1) obtain money, 
goods, services, or another thing of value, or (2) initiate a transfer of funds other than a 
tral~sfer originated solely by paper instrument, alld includes an: account munber. See id. 
§ 552.l36(a) (defining "access device"). We note the requestor has a right of access to her 
client's insurance policy number; and that number may not be withheld lmder 
section 552.136. Id. § 552.023. The depaliment, however, must withhold the insurance 
policy number we have marked lmder section 552.136.5 

Finally, 'we address your claim under section 552.103 of the Govenunent Code for the 
remaining infbrnlation not subject to section 552.022. Section 552.103 provides as Jollows: 

(a) Infonnation is excepted fi.-om [required public disclosure] if it is 
infonnation relating to litigation of a civil or criminal nature to which the 
state or a political subdivision is or may be a paliy or to which all officer or 
employee of the state ora political subdivision, as a consequence of the . 
persOli" s office or employment, is or may be a party. 

(c) Information relating to litigation involving a govenunental body or all 
officer or employee of a governmental body is excepted from disclosure 
under Subsection (a) only if the litigation is pending orreasonably anticipated 
on the date that the requestor applies to the officer for public infonnation for 
access. to or duplication of the information. 

'. 

Id. § 552.103(a), (c). A govenunental body has the burden of providing releVallt facts and 
documents to show the-section 552.103(a) exception is applicable in a paliicular situation. 
The test for meeting this burden is a showing (1) litigation was pending or reasonably 
anticipated on the date the govenunental body received the request for infonnation, and (2) 
the infornlaticm at issue is related to that litigation. Univ. of Tex. Law Sch. v. Tex. Legal 
Found., 958 S.W.2d 479,481 (Tex. App.-Austin 1997, no pet.); Heard v. Houston Post 
Co., 684 S.W.2d 210,212 (Tex. App.-Houston [1st Dist.] 1984, writ refd n.r.e.); Open . . 
Records Decision No. 551 at 4 (1990). A govenU1lental body must meet both prongs ofthis 
test for infonnation to be excepted lmder section 552.103(a). 

5 As previously noted, Open Records Decision No. 684 authorizes all govenmlental bodies to withhold 
ten categories of information, including Texas driver's license and license plate nlUllbers lmder section 552.130 
of the Government Code and insurance policymunbers llilder section 552.136 ofthe Government Code, without 
the necessity of requesting an attorney general decision. 
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You state and provide documentation showing that prior to the depmiment's receipt of tIus 
request a lawsuit styled Jeffrey M Chupa v. City of Corpus Christi and Reymundo Ga711,ez, 
Jr., in County Comi at Law No. 3, Nueces County, Texas was filed and is cUlTentlypending. 
Further, you explain the submitted information is related to the pending litigation because 
it pertains to the plaintiffs claim regarding the specified accident and the named police 
officer. Based on your representation and our review ofthe infonnation at issue, we agree 
you have shown litigation was pending when the department received the request for 
information. In addition, we find the infonnation at issue is related to the pending litigation 
for purposes oJ section 552.103 ( a). Accordingly, the depmiment may withhold the remaining 
infolmation that is not subject to section 552.022 pursumlt to section 552.103. 

We note the purpose of section 552.103 is to enable a govemmental body to protect its 
position in litigation by forcing pmiies to obtain inf01111ation relating to litigation tln·ough 
discovery procedures. See ORD 551 at 4-5. Thus, if the opposing paliy to the pending 
litigation has seen or had access to infonnation relating to litigation, through discovery or 
otherwise, thyn there is no interest in withll0lding such infonnation from public disclosure 
under section' 552.103. See Open Records Decision Nos. 349 (1982), 320 (1982). We 
further note the applicability of section 552.103 ends once the related litigation concludes 
or is no longer reasonably anticipated. See Attomey General Opinion MW -575 (1982); Open 
Records Decis.ion No. 350 (1982). 

In summary, to the extent that Open Records Letter No. 2007-08849 encompasses the 
infonnation that is responsive to the present request, the depmiment must withhold orrelease 
such infonnation in accordance with the previous rUling. To the extent the infonnation for 
which the depmiment claims section 552.1 01 ofthe Govennnent Code is maintained solely 
in the officer's depmimental file, it is confidentialtmder section 143.089(g) of the Local 
Govennnent Code and must be withheld under section 552.101. The department must 
release the marked CR-3 accident repOli pursuant to section 550.065(c)(4) of the 
Transportation Code. The depmiment must withhold the infonnation we have marked under 
sections 552.117, 552.130, mld 552.136 of the Govennnent Code. The depmiment may 
withhold the l:emaining information that is not subject to sectiop 552.022 ofthe Gove111ment 
Code under syction 552.103 ofthe Govennnent Code. The remaining infonnation must be 
released to the requestor. 6 

This letter ruling is limited to the pmiicular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination'regarding any other inf01111ation or any other circumstances. 

6We note that this requestor has a special right of access under section 552.023 of the Govenunent 
Code to some oHhe information being released. See Gov't Code § 552.023(a). We also note the requestor has 
a statl1tory right of access to other infOlmation being released. Therefore, if the deparh11ent receives another 
request for this iIiformation from a person who does not have a special right of access to tIllS illformation, the 
deparhnent should resubnlit this same iIlionnation and request another decision from tIllS office. See id. 
§§ 552.30l(a), .302; Open Records Decision No. 673 (2001). 
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This ruling triggers important deadlines regarding the rights and responsibilities of the 
govemmental body and ofthe requestor. For more infonnation concel11ing those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attol1.1ey General's Open Govenunent Hotline, toll fi.'ee, at 
(877) 673-6839. Questions concel11ing the allowable charges for providing public 
infonucl.tion under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attol11ey General, toll free at (888) 672-6787. 

Sincerely, 

aCWVlaVCG ~ t\v l~) ~ 
Tamara H. Holland 
Assistant Attomey General 
Open Records Division 

THHlem 

Ref: ID# 400304 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


