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November 19,2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. Mark D. Kennedy 
Assistant District Attorney 
Hays County 
111 East San Antonio, Suite 204 
San Marcos, Texas 78666 

Dear Mr. Kennedy: 

0R2010-17560 

You ask whether certain infonnation is subject to required public disclosure tmder the 
Public fufonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 400713. 

The Hays County District Attorney's Office (the "district attorney") received a request for 
two specified memorandums sent to two named individuals. You claim the requested 
infonnation is excepted from disclosure tmder sections 552.101 and 552.107(2) of the 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted infonnation. 

Initially, we note that you have only submitted a single memorandum for our review. Thus, 
to the extent any additional responsive infornlation existed when the present request was 
received, we assume it has been released. If such infornlation has not been released, then it 
must be released at this time. See Gov't Code §§ 552.301(a), .302; see also Open Records 
Decision No. 664 (2000) (if govenunental body concludes that no exceptions apply to 
requested infonnation, it must release infOlmation as soon as possible). 

We· also note the submitted infonnation was the subject of a previous request for 
infonnation, in response to which this office issued Open Records Letter No. 2010-15642 
(2010). In that ruling, we concluded the district attomey must withhold the submitted 
infonnation under section 552.142 ofthe GovenU11ent Code. As we have no indication the 
law, facts, and circumstances on which the prior mling was based have changed, the district 

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL: (512) 463-21 0 0 WWW.OAG.STATE.TX. us 

An Equal Employment Oppol'"mity EmployeI" PI'inted on Recycled Papel' 



Mr. Mark D. K.ennedy - Page 2 

attoTIley must continue to rely on Open Records Letter No. 2010-15642 as a previous 
determination and withhold the submitted infOlmation in accordance with that mling. See 
Open Records Decision No. 673 (2001) (so long as law, facts, and circumstances on which 
prior mling was based have not changed, first type of previous detennination exists where 
requested infoTIllation is precisely same infOlmation as was addressed in PJ:ior attoTIley 
general mling, ruling is addressed to same govemmental body, and ruling concludes that 
infonnation is or is not excepted fi'om disclosure). As we are able to make this 
detennination, we need not address your arguments against disclosure. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
---------cto tIle-facts as presented-to us; merefore, mis ruling must not De reTieCI upon as a previ-o-us-------I 

determination regarding any other infonnation or any other circumstances. 

This mling triggers important deadlines regarding the rights and responsibilities of the 
govemmental body and ofthe requestor. For more infonnation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex_orl.php. 
or call the Office of the Attomey General's Open Govemment Hotline, toll fi'ee, 
at (877) 673-6839. Questions conceming the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll fi'ee, at (888) 672-6787. 

Sincerely, 

Tamara H. Holland 
Assistant AttoTIley General 
Open Records Division 

THH/dls 

Ref: ID# 400713 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


