
November 19, 2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. T. Trisha}Dang 
Assistant City Attomey 
City of Corpus Christi 
P.O. Box 9277 
Corpus Christi, Texas 78469-9277 

Dear Ms. Dang: 

0R2010-17563 

You ask whether celiain information is subject to required public disclosure under the 
Public Infonnption Act (the "Act"), chapter 552 of the GovenUllent Code. Your request was 
assigned ID# 400891. 

The Corpus Christi Police Department (the "department") received a request for all police 
repOlis and qctivity involving the requestor and a named individual for specified time 
periods. Yqu claim the submitted infol111ation is excepted from disclosure lU1der 
sections 552.101, 552.108, and 552.130 of the Government Code. We have considered the 
exceptions you claim and reviewed the submitted infonnation. 

Section 552.101 of the Govel11ment Code excepts from disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses the doctrine OfcOlllillon-law privacy, which 
protects infol111ation that (1) contains highly intimate or embarrassing facts, the publication 
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concel11 to the pUblic. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976).: A compilation of an individual's criminal history is highly embarrassing 
information, the publication ofwhich would be highly objectionable to a reasonable person. 
Cf U. S. Dep 't of Justice v. Reporters Comm. for Freedom of the Press, 489 U.S. 749, 764 
(1989) (wherrconsidering prong regarding individual's privacy interest, comi recognized 
distinction bl{tween public records found in comihouse files and local police stations and 
compiled summary of information and noted individual has significant privacy interest in 
compilation qf one's criminal histOlY). Fmihel1110re, we find a compilation of a private 
citizen's criminal history is generally not oflegitimate concern to the public. 

You state the present request requires the department to compile unspecified law 
enforcement records concerning a named individual, other than the requestor, and thus 
implicates this individual's right to privacy. However, after reviewing the request and the 
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submitted info1111ation, we find the requestor is, in part, seeking specific domestic violence 
repOlis invol'ying herself and the named individual. Accordingly, this portion ofthe request 
does not implicate the named individual's right to privacy, and none of the inf01111ation 
relating to domestic violence involving the requestor and the named individual may be 
withheld und~r section 552.101 on the basis of conU110n-1aw privacy. 

Section 552.10 1 also encompasses inf01111ation protected by other statutes: Criminal history 
record inf011Tlation ("CHRI") generated by the National Crime hlf01111ation Center or by the 
Texas Crime ipf01111ation Center is confidential under federal and state law. Title 28, part 20 
of the Code of Federal Regulations gove111s the release ofCHRI that states obtain from the 
federal goveniment or other states. Open Records Decision No. 565 (1990). The federal 
regulations allow each state to follow its individual law with respect to CHRI it generates. , 
Id. Section 4 fl. 083 ofthe GovenU11ent Code deems confidential CHRI that the Depmiment 
of Public Saf~ty ("DPS") maintains, except that DPS may disseminate this inf01111ation as 
provided in c11apter 411, subchapter F ofthe Gove111ment Code. See Gov't Code § 411.083. 
Sections 411.;983(b)(1) and 411. 089( a) auth0l1ze a criminal justice agency to obtain CHRI, 
but a criminaljustice agency may not release CHRI except to ml0ther criminal justice agency 
for a criminaljustice purpose. Id. § 411.089(b)(1). Other entities specified in chapter 411 
of the Goven:)ment Code m'e entitled to obtain CHRI fi.-om DPS or another criminal justice 
agency; how~ver, those entities may not release CHRI except as provided by chapter 411. 
See generallyld.§ § 411.090-411.127. Thus, any CHRI generated by the federal govenU11ent 
or another state may not be made available to the requestor except in accordmlce with federal 
regulations. See ORD 565. The infOlmation you have marked does not consist of CHRI 
obtaine,d froniDPS or any other criminal justice agency. Accordingly this infonnation is not 
confidential under section 411.083 of the Gove111ment Code, mld the department may not 
withhold it Ulider section 552.101 on that ground. 

Section 552.101 also encompasses section 772.318 of the Health and Safety Code. 
Chapter 772 of the Health and Safety Code relates to local emergency cOlmnlmications 
districts. Section 772.318 applies to an emergency 9-1-1 district established in accordmlce 
with chapter 772, and makes confidential the originating telephone numbers and addresses 
of9-1-1 callers that are fU111ished by a service supplier. See Open Records Decision No. 649 
(1996). Y ou ~tate the City of Corpus Christi is pm't of an emergency communication distlict 
established Ul}-der section 772.318. 1 You state the inf01111ation you have marked consists of 
the originating telephone number and address of a 9-1-1 caller that was fU111ished by a 9-1-1 , 
service supplier. Accordingly, we agree the depmiment must withhold the inf01111ation you 
have marked under section 552.101 of the Gove111ment Code in conjunction with 
section 772.318 ofthe Health mld Safety Code. 

Section 552.1'Q8(a)(1 ) ofthe Gove111ment Code ~xcepts from disclosure "[i]nfonnation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 

I Sectioii 772.318 applies to an emergency cOlmnunication district for a cOlmty with a population of 
more than 20,000. 
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prosecution of crime ... if. " . release ofthe infonnation would interfere with the detection, 
investigation,: or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govenunental 
body claiming section 552.108 Ii1ust reasonably explain how and why the release of the 
requested infqnnation would interfere with law enforcement. See id. §§ 552.108(a)(1), 
.301(e)(1)(A}; see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state the 
infOlmation you have marked is related to active criminal cases that are pending investigation 
and prosecuti9n. Based on these representations and om review ofthe infonnation at issue, 
we conclude : section 552.l08(a)(1) is generally applicable to the inf01111ation you have 
marked. See ljouston Chronicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ . 

. App.-Houst9n [14th Dist.] 1975),writrej'dn.r.e.percuriam, 536 S.W.2d 559 (Tex. 1976) 
(comi deline~tes law enforcement interests present in active cases). 

Section 552.108, however, does not except from disclosme basic infonnation about an 
anested perSOll, an an'est, or a crime. Gov't Code § 552.108(c). Such basic infonnation 
refers to the infonnation held to be public in Houston Chronicle and includes a detailed 
descliption of the offense. See 531 S.W.2d at 186-87; Open Records Decision No. 127 
(197 6) (summarizing types of infonnation considered basic infonnation). Accordingly, with 
the exception'pfbasic inf01111ation, the depmiment may withhold the infonn,ation you have 
marked unde(,section 552.l08(a)(1) of the Govenunent Code. 

You assert a!pOliion of the basic inf01111ation is subject to cOlmnon-law privacy. To 
demonstrate $e applicability of common-law privacy, both prongs of the two-part test in 
Industrial Foi~ndation must be satisfied. 540 S.W.2d at 681-82. The types ofinfonnation 
considered intimate or emba11'assing by the Texas Supreme Comi in Industrial Foundation 
included infonnation relating to sexual assault, pregnmlcy, mental or physical abuse in the 
workplace, ill~gitimate children, psychiatric treatment of mental disorders, attempted suicide, 
and injmies t9 sexual organs. Id. at 683. In addition, this office has f01Uld some kinds of 
medical inform.ation or infonnation indicating disabilities or specific illnesses are generally 
highlyintima~~ or emba11'assing. See Open Records Decision Nos. 470 (1987) (ilhless from 
severe emotiOl}al and job-related stress), 455 (1987) (prescription drugs, illnesses, operations, 
and physical 4andicaps). In this instance, the pOliion ofthe basic infonnation you seek to 
withhold und~r common-law privacy pertains to the requestor, who has a special right of 
access to infoJ.'I11ation peliaining to herself under section 552.023 of the Govenmlent Code. 
See Gov't C04e § 552.023(a); Open Records Decision No. 481 at 4 (1987) (privacy theories 
not implicated when individual or authorized representative asks govenmlental body to 
provide inforination conce111ing that individual). Therefore, the depal'tment may not 
withhold any,;of the basic inf01111ation from the requestor under section 552.101 of the 
Govenmlent Code in conjunction with conmlon-law privacy. 

r. 
You assert SQ1)1e of the remaining infonnation is excepted under section 552.130 of the 
Govenunent ~ode, which provides that infonnation relating to a motor vehicle title or 
registration i~sued by a Texas agency is excepted from public release. Gov't Code 
§ 552.130(a)(2.). Therefore, the department must withhold the Texas motor vehicle record 
infOlmation you have marked, and the additional infonnation we have marked, under 
section 552.1}0. 
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In summary;·'the depaliment must withhold the infonnation you have marked under 
section 552. l(n ofthe Govel11ment Code in conjunction with section 772.318 ofthe Health 
and Safety Code. Except for basic information, the department may withhold the 
infonnation you have marked under section 552.108(a)(1) of the Govermnent Code. The 
depaliment must withhold the Texas motor vehicle record information you have mal'ked, and 
the infonnation we have marked, lmder section 552.130 of the Govermnent Code.2 The 
department m1.1st release the remaining infonnation.3 

This letter ruling is limited to the particular infomlation at issue in this request and limited 
to the facts as' presented to us; therefore, this ruling must not be relied upon as a previous 
detel11linationregarding any other infomlation or ally other circumstances. 

This ruling t~iggers important deadlines regarding the rights and responsibilities of the 
govel11mentafbody and ofthe requestor. For more infonnation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the Office of the Attomey General's Open Govennnent Hotline, toll free, 
at (877) 673~6839. Questions conceming the allowable charges for providing public 
infOlmation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free, at (888) 672-6787. 

Sincerely, , 

.~~~~ 
Mack T. Hanison 
Assistant AttQmey General 
Open Records' Division 

MTH/em' 

Ref: ID#4Q0891 

Enc. Submitted documents 

c: Requestor 
(w/o e~lclosures) 

2We note this office recently issued Open Records Decision No. 684 (2009), a previous detemunation 
to all govemmen,tal bodies authorizing them to withhold ten categories of information, including Texas license 
plate numbers urider section 552.130 ofthe Govemment Code, without the necessity of requesting an attomey 
general decision~ 

3We note that because the requestor has a special right of access to the infOlmation being released, if 
the deparhnent receives another request for tius particular infonnation £i.-om a different requestor, then the 
deparhnent shol1~d again seek a decision from tlus office. 


