
November 19, 2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. M. Ann Montgomery 
District Att0111ey 
Ellis County Comis Building 
109 South Jackson 
Waxahachie, Texas 75165 

Dear Ms. Montgomery: 

0R2010-17566 

You ask whether certain infonnation is subject to required public disclosme under the 
Public Information Act (the "Act"), chapter 552 of the Govel11ment Code. Yourrequest was 
assigned ID#A00795. 

The Ellis County Sheriff s Depmiment (the "depmiment") received a request for infol111ation 
involving specified dates and the requestor's address. You claim some of the requested 
infonnation ~s excepted from disclosme under sections 552.108 and 552.130 of the 
Govel11ment .Code. We have considered the exceptions you claim mld reviewed the 
infonnation you submitted. 

Section 552.1 08( a)(l) of the Gove111ment Code excepts from disclosme "[i]nfonnation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release ofthe infonnation would interfere with the detection, 
investigation,;, or prosecution of crime[T' Gov't Code § 552.1.08(a)(1). A govel11mental 
body must reasonably explain how and why section 552.108 is applicable to the information 
at issue. See irl. § 552.301(e)(1)(A);ExpartePruitt, 551 S.W.2d 706 (Tex. 1977). Youhave 
marked the infol111ation the depmiment seeks to withhold under section 552.1 08( a) (1 ). You 
state that the.marked infomlation is related to a pending criminal case. Based on your 
representations, we conclude that the depaliment may withhold the marked infonnation 
under section,552.108(a)(1) of the Gove111ment Code. See Houston Chronicle PubZ'g Co. 
v. CityofHou;?ton, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writref'd 
n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (comt delineates law enforcement interests 
that are present in active cases). 

Section 552.1 08( a) (2) of the Govemment Code excepts from disclosme "[i]nfonnation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
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prosecution of crime ... if ... it is inf01111ation that deals with the detection, investigation, 
or prosecution of crime only in relation to an investigation that did not result in conviction 
or defen'ed adjudication[.]" Gov't Code § 552.108(a)(2). You have marked the infol111ation 
the depmiment seeks to withhold under section 552.108(a)(2) .. You state that the marked 
inf01111ation is related to concluded investigations that did not result in a conviction or a 
defel1'ed adjudication. Based on your representations, we conclude that the depmiment may 
withhold the marked inf01111ation under section 552.108(a)(2) ofthe Government Code. 

Section 552.130 of the Govenunent Code excepts from disclosure infonnation relating to a 
motor vehicle operator's or driver's license or pe1111it issued by an agency of this state, a 
Texas motor vehicle title or registration issued by an agency of this state, or a personal 
identification document issued by an agency ofthis state or a local agency authorized to issue 
a personal identification document. See Gov't Code § 552. 130(a)(1)-(3). We agree that the 
depmimentmust withhold the Texas driver's license numbers you have marked under section 
552.130 ofthe Govenunent Code. l This exception is not applicable, however, to the cellular 
telephone numbers you have marked to be withheld under section 552.130. Therefore, the 
marked cellular telephone numbers may not be withheld under section 552.130 of the 
Govenunent Code and must be released. 

We note that the submitted documents also contain infonnation protected by cOlmnon-law 
privacy unde1~section 552.101 of the Govenunent Code.2

, Section 552.101 excepts from 
disclosure "information considered to be confidential by law, either constitutional, statutory, 
or by judicial decision." Id. § 552.101. This exception encompa~ses cOlmnon-law privacy, 
which protect~ infonnation that is highly intimate or embal1'assing, such that its release 
would be highly objectionable to a person of ordinary sensibilities, and of no legitimate 
public interest. See Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). COlmnon-law privacy encompasses the specific types ofinfonnation that m"e 
held to be intimate or embal1'assing in Industrial Foundation. See id. at 683 (information 
relating to sexual assault, pregnancy, mental or physical abuse in workplace, illegitimate 
children, psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual 
organs). This: office has detel111ined that other types of infonnation also are private under 
section 552.1 Q1. See generally Open Records Decision No. 659 at 4-5 (1999) (smmnmi.zing 
infonnation attorney general has held to be private). We have marked information that is 
highly intimate or embarrassing and not a matter of legitimate public interest. The 
department mJ.~st withhold the marked information lmder section 552.101 ofthe Govenmlent 
Code in conjunction with conunon-law privacy. 

lWe no~e that Open Records Decision No. 684 (2009), which tIllS office issued, is a previous 
determination authorizing all governmental bodies to withhold ten categories of infol111ation, including a Texas 
d11 vel" s license number under section 552.13 0, wi thou t the necessity 0 f reques ting an attol11ey general decision. 

2Unlike Other exceptions to disclosure lmder the Act, tillS office will raise section 552.101 on behalf 
of a governmental body, as tIllS exception is mandatory and may not be waived. See Gov't Code §§ 552.007, 
.352; Open Records Decision No. 674 at 3 n.4 (2001) (mandatory exceptions). 
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In smmnary:(l) the department may withhold the infonnation you have marked tmder 
section 552. L08 of the Government Code; (2) the depmiment must withhold the marked 
Texas driver'~ license numbers under section 552.130 ofthe Govemment Code; and (3) the 
depmiment niust withhold the infornlation we have marked under section 552.101 of the 
Govenllnent Code in conjunction with conllnon-law privacy. The rest of the submitted 
infonnation nlust be released.3 

This letter ruling is limited to the particular infonnation at issue in this request mld liplited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination regarding any other infornlation or any other circmnstances. 

This ruling ttiggers impOliant deadlines regarding the rights and responsibilities of the 
govenllnentalbody and of the requestor. For more infOlmation concerning those rights and 
responsibilitie's, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the Office of the Attorney General's Open Govenllnent Hotline, toll free, 
at (877) 673w~839. Questions concerning the allowable chm'ges for providing public 
infonnation uJ,lder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

James W. MOlTis, ill 
Assistant Attorney General 
Open Records Division 

JWM/em 

Ref: ID# 400795 

Enc: Submitted documents 

c: Requestor 
(w/o enclosures) 

3W e not~ that the remaining infol111ation includes the requestor's Texas driver's license munber, which 
the department would ordinarily be required to withhold tllder section 552.130. Because this section protects 
personal privacy; the requestor has a right to her own m'iver's license mlllber under section 552.023 of the 
Govermllent Code. See Gov't Code § 552.023(a); Open Records Decision No. 481 at 4 (1987) (privacy 
theories 110t implicated when individual requests information concel11ing herself). As previously noted, Open 
Records Decision No. 684 authorizes all govel11l11ental bodies to withhold a Texas m'iver's license number 
under section 552.130 without the necessity of requesting an attorney general decision. Thus, ifthe department 
receives anotherrequest for these same records fron} a person who would noth.ave a right to this requestor's 
private information ullder section 552.023, the department is authorized to withhold tIllS requestor's Texas 
driver's license Iitimber under section 552.130 without the necessity of requesting an attol11ey general decision. 


