
November 19,2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. David Daugheliy 
Assistant COlmty Atto111ey 
County of Han-is 
1019 Congt'e~s, 15th Floor 
Houston, Texas 77002 

Dear Mr. Daugherty: 

0R2010-17573 

You ask wlwther certain infOlTIlation is subject to required public disclosme lmder the 
Public Infol1nation Act (the "Act"), chapter 552 ofthe Govemment Code. Yom request was 
assigned ID#400562 (C.A. File No. 10GEN1887). 

The Han-is County Tax Assessor Collector's Office (the "tax assessor") received a request 
for 46 categories of infol1nation peliaining to voter registration activities, including 
infol1nation pertaining to Houston Votes, Texans Together, and a press conference held on 
August 24,2010. You state the tax assessor has made or will make available some of the 
responsive infol1nation. You claim that the submitted inf01111ation is excepted from 
disclosme unqer sections 552.101,552.103,552.107,552.108,552.111,552.130,552.137, 
and 552.147 of the Govel1unent Code. We have considered the exceptions you claim and 
reviewed the submitted infol1nation, a pOliion of which consists of a representative sample 
of voter appli9ations.l 

Initially, we note some of the submitted inf01111ation was created after the request was 
received. This inf01111ation, which we have marked, is not responsive to the request. This 

IWe aSSlU11e that the "representative sample" of records submitted to this office is truly representative 
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open 
records letter does not reach, and therefore does not authorize the withholding of, any other requested records 
to the extent that those records contain substantially different types of infol1nation than that submitted to tIllS 
office. 
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decision does not address the public availability ofthe non-responsive infonnation, and that 
infonnation need not be released. 

We also note some of the requested information may have bee11: the subj ect of a previous 
request for info1111ation, in response to which this office issued Open Records Letter 
No. 2010-17112 (2010). We have no indication that the law, facts, and circmnstances on 
which the prior ruling was based have changed. Accordingly, to the extent the infonnation 
in the ClUTent request is identical to the infol111ation previously requested and ruled upon by 
this office, w~ conclude the tax assessor must continue to rely on that ruling as a previous 
detennination and withhold or release the information in accordance with Open Records 
Letter No. 2010-17112. See Open Records Decision No. 673 (2001) (so long as law, facts, 
and circumstcqlces on which prior ruling was based have not changed, first type of previous 
detel111ination exists where requested infol111ation is precisely same infol111ation as was 
addressed in prior attol11ey general ruling, ruling is addressed to same govermnental body, 
and ruling concludes that infol111ation is or is not excepted from disclosme). To the extent 
the submitted:infonnation is not subject to Open Records Letter No. 2010-17112, we will 
address yom arguments against disclosme. 

You assert theresponsive information is excepted under section 552.108 ofthe Govenunent 
Code. Section 552.l08(a)(1) excepts from disclosme "[i]nfonnation held by a law 
enforcement agency or prosecutor that deals with the detection, investigation, or prosecution 
of crime . . " if . . . release of the infonnation would interfere with the detection, 
investigation, or prosecution of crime[.]" Gov't Gode § 552.1 08( a) (1 ). A govenunental body 
must reasonaqly explain ho"o/ and why section 552.108 is applicable to the infonnation at 
issue. See icl. § 552.301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). 
Section 552.1 Q8 may be invoked by the proper custodian ofinfOlmation relating to a pending 
investigation or prosecution of criminal conduct. See Open Records Decision No. 474 at 4-5 
(1987). Wlwre a non-law enforcement agency has custody of infOlmation that would 
otherwise qualify for exception lmder section 552.108 as infonnatioil relating to the pending 
case of a law enforcement agency, the custodian ofthe records may withhold the information 
if it provides this office with a demonstration that the infol111ation relates to the pending case 
and a represe11iation from the law enforcement agency that it wishes to have the infonnation 
withheld. 

You provide a}l affidavit from the Hanis County District Attol11ey's Office stating it obj ects 
to disclosme qfthe infol111ation at issue because its release would interfere with a pending 
criminal inve~tigation. Based on this representation and our review, we conclude the release 
of this infonmi.tion would interfere with the detection, investigation, or prosecution of crime. 
See Houston,' Chronicle Publ 'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. 
App.-Houston [14th Dist.] 1975), writ ref'd n.r.e., 536 S.W.2d 559 (Tex. 1976) (comi 
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delineates law enforcement interests that are present in active cases). Thus, the tax assessor 
may withhold' the responsive information under section 552.1 08( a) (1 ).2 

This letter ruling is limited to the paliicular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiOIiregarding any other infol11lation or ally other circmnstances. 

This ruling. tilggers impOliant deadlines regarding the rights and responsibilities of the 
govennnentalbody alld ofthe requestor. For more infol11lation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the' Office of the Attomey General's Open Govennnent Hotline, toll free,' at 
(877) 673-68.39. Questions concerning the allowable chal'ges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey General, toll free at (888) 672-6787. 

Sincerely, 

Tamara H. Holland 
Assistant AttOl11ey General 
Open Recordi?Division 

THH/em 

Ref: ID# 400562 

Enc. Submi,tted docmnents 

c: Requestor 
(w/o enclosures) 

2 As we are able to resolve tIlls matter section 552.108, we do not address yom other arguments to 
withhold this infolTIlation. 


