
I 

j . 

November 22,2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Judith N. Benton 
Assistant City Attorney 
City of Waco 
P.O. Box 2570 
Waco, Texas 76702-2570 

..------------ ------------ ------------------------ ... ----- ------0R1010-1'7675- ----------- --

Dear Ms. Benton: 

You ask whether certain infonnation is subject to required public disclosure under the 
Public hlfonnation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 405486 (LGL-IO-1495). 

The Waco Police Department (the "department") received a request for infonnation related 
to the requestor .. You state the department has redacted social security numbers pursuant to 
section 552.147 ofthe Govel1unent Code.! You also state some ofthe requested infonnation 
will be made available to the requestor. You claim portions ofthe submitted infonnation are 
excepted from disclosure under sections 552.108, 552.130, and 552.136 ofthe Government 
Code. We have considered the exceptions· you claim and reviewed the submitted 
infonnation. 

fuitially, we note the submitted infornlation includes a CR-3 accident report fonn. 
Section 552.1 0 1 ofthe Govennnent Code excepts fi.·om disclosure "infonnation considered 
to be confidential by law, either constitutional, statutOlY, or by judicial decision.,,2 Gov't 
Code § 552.101. Section 552.101 encompasses infonnation protected by other statutes, such 
as section 550.065(b) of the Transportation Code, which states that except as provided by 

1 Section 552.147 (b) ofthe Government Code authorizes a govenmlent body to redact a living person's 
social secm-ity nwnber from public release without the necessity of requesting a decision from tius office lmder 
the Act. 

2The Office of the Attorney General will raise a mandatOlY exception like section 552.101 on behalf 
of a govell1111ental body. Open Records Decision Nos. 481 (1987),480 (1987), 470 (1987). 
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subsection (c) or subsection ( e), accident reports are plivileged and confidential. See Transp. 
Code § 550.065. Section 550.065(c)(4) provides for the release of accident repOlis to a 
person who provides two of the following three pieces of infonnation: (1) date of the 
accident; (2) name of any person involved in the accident; and (3) specific location of the 
accident. Id. § 550.065(c)(4). In this instance, the requestor has not provided the department 
with the requisite pieces ofinfOlmation specified by the statute. Accordingly, the department 
must withhold the CR-3 accident repOli tmder section 552.101 in conjtmction with 
section 550.065(b) of the Transportation Code. 

Next, you claim the infonnation you have highlighted is excepted under section 552.108 of 
the Government Code. Section 552.108(a)(1) excepts from disclosure "[i]nfonnation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release ofthe infonnation would interfere with the detection, 
investigation, or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govennnental 
body claiming section 552.108 must reasonably explain how and why the release of the 
requested infonnation would interfere with law enforcement. See id. § 552.301(e)(1)(A); 

-- -- -- -see-also-EiparteFruitt,--551-S~W:2a70-6-(Tex:-r977rYolffepfesehrthe-illformatlOl1 you 
marked in the submitted police report pertains to an open and pending criminal case. You 
also state release of the marked infornlation at this time would interfere with the 
investigation or prosecution ofthat case. Based on your representations and our review, we 
determine release of the infornlation at issue would interfere with the detection, 
investigation, or prosecution of crime. See Houston Chronicle Publ 'g Co. v. City of 
Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e. per 
curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are 
present in active cases). The department may, therefore, withhold the infonnation you have 
highlighted under section 552.108(a)(1) of the Government Code.3 

You have marked information that is subject to section 552.130 of the Govennnent Code. 
Section 552.130 provides that infonnation relating to a motor vehicle operator's license, 
driver's license, motor vehicle title, or registration issued by a Texas agency is excepted from 
public release. Gov't Code § 552.130( a)(l), (2). Accordingly, we agree that the department 
may withhold the Texas driver's license, license plate, and vehicle identification numbers 
you have marked pursuant to section 5 5 2.130 . We have marked some additional infOlTIlation 
that must be withheld under section 552.130. However, we note that the vehicle model you 
have marked does not constitute motor vehicle record infonnation for purposes of 
section 552.130, and may not be withheld on tIns basis. Therefore, except for the 
infonnation we have marked for release, the depmiment must withhold the infonnation you 
have marked, and the additional infonnation we have marked, under section 552.130 of the 
Gove11llnent Code. 

3We note that you have the discretion to release all or part of the information you marked under 
section 552.108 that is not otherwise confidential by law. Gov't Code § 552.007. 
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In summary, the department must withhold the CR-3 accident report tmder section 552.101 
in conjunction with section 550.065(b) of the Transportation Code. The department may 
withhold the information you have marked lmder section 552.108 ofthe Govemment Code. 
Except where we have marked forrelease, the department must withhold the infornlatiOli you 
have marked, and the additional infonnation we have marked, tmder section 552.130 ofthe 
Government Code. The remaining infonnation must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous 
detennination regarding any other infOlmation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govennnental body and ofthe requestor. For more infonnation concennng those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the Office of the Attomey General's Open Govennnent Hotline, toll fi-ee, 

... ___ ._ _ ____ at {8?7L6?3 .. ~~~9 .. __ Ql.l~st~011s_~0n.c~11~n~tp._~ _all()w_a.~l~_charges .for_IJ.r<:>vicli~gpllblic_ 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

y0~ 
Cindy Nettles 
Assistant Attomey General 
Open Records Division 

CN/dis 

Ref: ID# 405486 

Enc_ Submitted documents 

c: Requestor 
(w/o enclosures) 


