
November 29,2010 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

Ms. J. Middlebrooks 
Assistant City Attorney 
Criminal Law and Police Section 
City of Dallas 
1400 South Lamar 
Dallas, Texas 75215 

Dear Ms. Middlebrooks: 

0R2010-17744 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Govenllnent Code. Your request was 
assigned ID# 401538 (PIR # 2010-8387). 

The Dallas Police Department (the "department") received a request for the following 
information related to a named department officer: (1) internal affairs records; 
(2) commendations, congratulations, or honors bestowed on the officer; (3) misconduct 
resulting in disciplinary action; (4) periodic evaluations ofthe officer; and (5) the officer's 
personnel file. You claim portions of the submitted infonnation are excepted from disclosure 
under sections 552.101, 552.108, and 552.117 of the Govenunent Code. We have 
considered the exceptions you claim and reviewed the submitted infonnation. 

Initially, we note the submitted infonnation, which you characterize as a "representative 
sample," does not include internal affairs records; commendations, congratulations, or honors 
bestowed on the officer; disciplinary actions; or periodic evaluations of the officer. See 
Gov't Code § 552.301 (e )(1 )(D) (governmental bodymust submit, in c011l1ection with request 
for att0111ey general decision, the requested infonnation or representative samples thereof). 
Please be advised that tIns open records letter applies to only the type of inf01111ation you 
have submitted for our review. Therefore, this opinion does not authorize the withholding 
of any other requested records to the extent that those records contain substantially different 
types of information than that submitted to this office. See id. § 552.302 (where request for 
att0111ey general decision does not comply with requirements of section 552.301, infonnation 
at issue is presumed to be public). To the extent any additional responsive infonnation 
existed on the date the department received the request for infonnation, we assmne the 
department has released it. Ifthe department has not released any such information, it must 
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do so at this time. See id. §§ 552.301(a), .302; see also Open Records Decision No. 664 
(2000) (if govermnental body concludes that no exceptions apply to requested information, 
it must release infonnation as soon as possible). 

We next note that some ofthe submitted documents are not responsive to the instant request 
for infonnation, as they were created after the date that the department received the request. 
This ruling does not address the public availability of any information that is not responsive 
to the request, and the department need not release that infOlmation in response to this 
request. I See Econ. Opportunities Dev. Corp. v. Bustamante, 562 S.W.2d 266 (Tex. Civ. 
App.-San Antonio 1978, writ disITI'd); Open Records Decision No. 452 at 3 (1986) 
(governmental body not required to disclose infonnation that did not exist at time request 
was received). 

Section 552.101 ofthe Govenllnent Code excepts fl.-om disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This exception encompasses infonnation that other statutes make 
confidential. Section 552.101 encompasses section 550.065(b) of the Transportation Code, 
which states that except as provided by subsection ( c), accident reports are privileged and 
confidential. See Transp. Code § 550.065. Section 550.065(c)(4) provides for the release 
of an accident report to a person who provides two of the following three items of 
information: (1) the date of the accident; (2) the name of any person involved in the 
accident; and (3) the specific location of the accident. See id. § 550.065(c)(4). Under tIns 
provision, the Texas Department of Transportation or another governmental entity is required 
to release a copy of an accident report to a person who provides the agency with two or more 
of the items of infonnation specified by the statute. Id. The submitted records include a 
Texas Peace Officer's Crash Report that was completed pursuant to chapter 550 of the 
Transportation Code. See id. § 550.064 (officer's accident report). The requestor has not 
provided the department with two ofthe three specified items of infonnation. Therefore, the 
department must withhold the CR-3 crash report lmder section 552.101 ofthe Govermnent 
Code in conjunction with section 550.065(b) ofthe Transportation Code. 

Section 552.101 also encompasses the Medical Practices Act ("MP A"), subtitle B oftitle 3 
of the Occupations Code, which makes medical records confidential. See Occ. Code 
§ 151.001. Section 159.002 of the MPA provides in part: 

(a) A communication between a physician and a patient, relative to or in 
connection with any professional services as a physician to the patient, is 
confidential and privileged and may not be disclosed except as provided by 
tIns chapter. 

lWe do not address your claim under section 552.108 for tlus information. 
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(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) A person who receives infonnation :fi.-om a confidential cOlTIlTIlUlication 
or record as described by tIns chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
infonnation except to the extent that disclosure is consistent with the 
authorized purposes for wInch the information was first obtained. 

Id. § 159.002( a), (b ), (c). fuformation subject to the MP A includes both medical records and 
information obtained from those medical records. See id. §§ 159.002, .004; Open Records 
Decision No. 598 (1991). This office has concluded the protection afforded by 
section 159.002 extends only to records created by either a physician or someone lUlder the 
supervision of a physician. See Open Records Decision Nos. 487 (1987), 370 (1983), 343 
(1982). We also have concluded that when a file is created as the result of a hospital stay, 
all of the documents in the file that relate to diagnosis and treatment constitute either 
physician-patient communications or records of the identity, diagnosis, evaluation, or 
treatment of a patient by a physician that are created or maintained by a physician. See Open 
Records Decision No. 546 (1990). You assert pOliions of the submitted infOlmation 
constitute medical records subject to the MPA. Upon review, we find that the medical 
records at issue must be withheld from disclosure under section 552.101 ofthe Govemment 
Code in conjunction with section 159.002(b) ofthe MP A, unless the department receives the 
required written consent for their release.2 

. 

Section 552.101 also encompasses the doctrine of common-law privacy, which protects 
infonnation that (1) contains highly intimate or embanassing facts, the pUblication of which 
would be Inghly objectionable to a reasonable person, and (2) is not oflegitimate concel11 to 
the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668,685 (Tex. 1976). 
The type of information considered intimate or emban'assing by the Texas Supreme Comi 
in Industrial Foundation included infonnation relating to sexual assault, pregnancy, mental 
or physical abuse in the workplace, illegitimate clnlcll'en, psyclnatric treatment of mental 
disorders, attempted suicide, and injuries to sexual organs. Id. at 683. This office has fomld 
that personal financial infOlTIlation not relating to a financial transaction between an 
individual and a govel11mental body is excepted from required public disclosure under 
cOlmnon-law privacy. See Open Records Decision Nos. 600 (1992) (public employee's 
withholding allowance celiificate, designation of beneficiary of employee's retirement 
benefits, direct deposit authorization, and employee's decisions regarding vohmtmy benefits 
programs, among others, are protected under common-law privacy), 523 at 4 (1989) (noting 
distinction under common-law privacy between confidential background financial 
infonnation ful11ished to public body about individual and basic facts regarding particular 
financial transaction between individual mld public body), 373 at 4 (1983) (detelmination of 

2As our luling is dispositive, we do not address your remaining claim for tIns information. 
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whether public's interest in obtaining personal financial information is sufficient to justify 
its disclosure must be made on case-by-case basis). Upon review, we find that the 
information we have marked is highly intimate or embarrassing and not oflegitimate public 
concern. Therefore, the department must withhold the infonnation we have marked pursuant 
to section 552.101 ofthe Government Code in conjunction with common-law privacy. 

Section 552.1l7(a)(2) excepts from public disclosure a peace officer's home address and 
telephone number, social security number, and family member information regardless of 
whether the peace officer made an election lmder section 552.024 of the Government Code. 
Gov't Code § 552.ll7(a)(2). Section 552.1 17(a)(2) applies to peace officers as defined by 
article 2.12 ofthe Code of Criminal Procedure. Accordingly, the department must withhold 
the information we have marked under section 552.117(a)(2) of the Government Code. 

In summary, the department must withhold the CR -3 crash report under section 552.101 of 
the Government Code in conjlmction with section 550.065(b) of the Transportation Code. 
The medical records at issue must be withheld from disclosure under section 552.101 ofthe 
Government Code in conjunction with section 159. 002(b ) of the MP A, unless the department 
receives the required written consent for their release. The department must withhold the 
infonnation we have marked pursuant to section 552.101 of the Govenmlent Code in 
conjunction with common-law privacy. We have marked the information the department 
must withhold lmder section 552.117(a)(2) of the Govenllnent Code. The remaining 
submitted infOlmation must be released to the requestor. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Govenmlent Hotline, toll fi.'ee, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll fi.'ee, at (888) 672-6787. 

Sincerely, 

~~ 
Cindy Nettles 
Assistant Attomey General 
Open Records Division 

CN/dls 
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Ref: ID# 401538 

Enc. Submitted docU111ents 

c: Requestor 
(w/o enclosures) 


