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November 30,2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

- -- --- - - Ms. KelleyMesser - - -­
Assistant City Attorney 
City of Abilene 
P.O. Box 60 
Abilene, Texas 79604-0060 

Dear Ms. Messer: 

0R2010-17879 

You ask whether certain infonnation is subject to required public disclosure tmder the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 401401. 

The City of Abilene (the "city") received a request for 1) communications between 
Community Enhancement and a named individual and contractor related to a specified 
violation and 2) notices of violations of a specified ordinance issued during June 2010 by 
Community Enhancement.! You state the city has released some of the requested 
infonnation to the requestor. You claim the submitted infornlation is excepted from 
disclosure under section 552.108 of the Govennnent Code. We have considered the 
exception you claim and reviewed the submitted infonnation. 

Section 552.108(a)(2) excepts from disclosure "[i]nfonnation held by a law enforcement 
agency or prosecutor that deals with the detection, investigation, or prosecution of crime ... 
if ... it is infonnation that deals with the detection, investigation, or prosecution of crime 
only in relation to an investigation that did not result in conviction or defened 
adjudication[.]" Gov't Code §552.108(a)(2). Section 552.108(a)(2) is applicable onlyifthe 
infonnation at issue relates to a concluded criminal case that did not result in a conviction 
or a defened adjUdication. Section 552.108 applies only to records created by an agency, or 

lWe note that the city asked for and received clarification regarding this request. See Gov't Code § 
552.222(b) (governmental bodymay communicate with requestor forpmpose of clarifying or narrowing request 
for information). 
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a pOliion of an agency, whose primalY fimction is to investigate crimes and enforce criminal 
laws. See Open Records Decision Nos. 493 (1988),287 (1981). 

You state the submitted infonnation peliains to violations of chapter 19 aIiicle II 
section 19-15 of the city's code of ordinances, a class C misdemeaI10r, that were investigated 
by the city's COlmmmity Enhancement Division. You infonn this office that the city's 
COlmnunity Enhancement Division enforces the applicable provision of the city's code of 
ordinaI1Ces. Based on this representation and our review, we find the city's ComnllUlity 
Enhancement Division to be a law enforcement agency for the plU-poses of section 552.108. 
In addition, you state the investigations into these violations have concluded and did not 

- - - - -... - -- result in convictions or defened adjudications. Accordingly, weconc1udethat the city-has -
demonstrated that the infonnation at issue relates to a criminal investigation that did not 
result in conviction or defelTed adjudication. Thus, we agree that section 552.1 08( a) (2) is 
applicable to the infonnation at issue .. 

We note that basic infonnation about all aITested person, an aITest, or a crime is not excepted 
from disclosure under section 552.108. Gov't Code § 552.108(c). Such basic infonnation 
refers to the infonnation held to be public in Houston Chronicle Publishing Co. v. City of 
Houston, 531 S.W.2d 177 (Tex. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e., 536 
S.W.2d 559 (Tex. 1976). With the exception ofbasic infonnation, which must be released, 
the city may withhold the submitted infonnation lUlder section 552.108(a)(2) of the 
Govenllnent Code. 

This letter ruling is limited to the particulm inf0111lation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination regmding aIly other infonnation or any other circlUnstances. 

This ruling triggers importaIlt deadlines regarding the rights and responsibilities of the 
gove111111ental body and ofthe requestor. For more infonnation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Att0111ey General's Open Govenllnent Hotline, toll free, 
at (877) 673-6839. Questions conce111ing the allowable chmges for providing public 
infonnation lUlder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll fi"ee, at (888) 672-6787. 

Sincerely, 

Tamma Wilcox 
AssistaIlt Attorney General 
Open Records Division 

TW/dls 
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Ref: ID# 401401 

Ene. Submitted doelUnents 

e: Requestor 
(w/o enc1osm-es) 


