
December 1, 2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Heather Stebbins 
Assistant City Attomey 
City of Kerrville 
800 Junction Highway 
KelTville, Texas 78028 

Dear Ms. Stebbins: 

0R2010-17950 

You ask whether certain information is subject to required public disclosure lmder the 
Public hlformation Act (the "Act"), chapter 552 of the Govenllnent Code. Your request was 
assigned ID# 406590. 

The Kerrville Police Department (the "department") received a request for information 
related to the anest of a named individual on a particular date. You claim that the requested 
infonnation is excepted from disclosure under section 552.108 ofthe Government Code. We 
have considered the exception you claim and reviewed the submitted information. 

hritially, we note the submitted information contains a CR -3 accident report form completed 
pursuant to chapter 550 ofthe Transportation Code. See Transp. Code § 550.064 (officer's 
accident report). Section 550.065(b) states that, except as provided by subsection (c), 
accident reports are privileged and confidential. Section 550.065(c)(4) provides for the 
release of accident reports to a person who provides two of the following tlu'ee pieces of 
infonnation: (1) the date of the accident; (2) the name of any person involved in the 
accident; and (3) the specific location ofthe accident. .IeZ. § 550.065( c)( 4). ill this instance, 
the requestor has provided the department with two of the tlll'ee requisite pieces of 

. infonnation specified by the statute. Accordingly, the depaliment must release the submitted 
CR-3 accident report in its entirety pursuant to section 550.065(c)(4) ofthe Transportation 
Code.! 

lWe note that although you seek to withhold tills infol111ationlUlder sectionS 52.108 oft1le Government 
Code, the exceptions found in tile Act generally do not apply to infol111atioll that is made public by otIler 
statutes. See Open Records Decision No. 525 (1989) (statutOlY predecessor). 
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You claim the remaining infOlmation is excepted under sections 552.108(a)(2) of the 
Govenunent Code. Section 552.108(a)(2) excepts from disclosure "[i]nfonnation held by 
a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime only in relation to an investigation that did not result in convection or 
defelTed adjudication[.]" Gov't Code § 552.108(a)(2). Section 552.108(a)(2) is applicable 
only if the infonnation at issue relates to a concluded criminal case that did not result in a 
conviction or a defelTed adjudication. A governmental body that claims an exception to 
disclosure lmder section 552.108 must reasonably explain how and why this exception is 
applicable to the infonnation the govenunental body seeks ~ to withhold. See id. 
§ 552.301(e)(I)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). 

You explain that the KelT COlmty Attomey's Office declined prosecution of this case prior 
to the department's receipt of the Clment request and the investigation is closed. Thus, we 
find the submitted infonnation pertains to a concluded criminal investigation that did not 
result in a conviction or defelTed adjUdication. Accordingly, we agree section 5 52.1 08( a) (2) 
is applicable to the infonnation at issue. 

However, section 552.108 does not except £i.·om disclosure "basic information about an 
anested person, an alTest, or a crime." Gov't Code § 552.108(c). Section 552.108(c) refers 
to the basic infonnation held to be public in Houston Chronicle Publishing Co. v. City of 
Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r .. e. per 
curiam, 536 S.W.2d 559 (Tex. 1976), and includes a detailed description of the offense. The 
department must release basic infonnation even if it does not literally appear on the front 
page of an offense or alTest report. See Open Records Decision No. 12~ (1976) 
(summarizing types ofinfonnation deemed public by Houston Chronicle). Thus, with the 
exception of basic infonnation, the department may withhold the remaining infonnation 
lmder section 552.108(a)(2) of the Govenunent Code. 

In smnmary, the department must release the CR-3 crash report in its entirety pursuant to 
section 550.065 ofthe Transportation Code. With the exception of basic infOlmation which 
must be released, the department may withhold the remaining infonnation lUlder 
section 552.l08(a)(2) ofthe Government Code.2 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination regarding any other infonnation or any other circmnstances. 

2We note the basic infol11mtion includes the arrestee's social security lllunber. Section 552.14 7(b) of 
the Government Code authorizes a govel11mental body to redact a living person's social security lllU11ber from 
public release without the necessity of requesting a decision :fi:om tlus office U11der the Act. Gov't Code 
§ 552.147. 
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This mling triggers important deadlines regarding the rights and responsibilities of the 
govennnental body and ofthe requestor. For more infOlmation concerning those rights and 
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll fi'ee, at (888) 672-6787. 

Sincerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 

CN/dls 

Ref: ID# 406590 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


