
December 1, 2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Nneka CEgbuniwe 
Deputy General Counsel 
Parkland Health and Hospital System 
5201 HalTY Hines Boulevard 
Dallas, Texas75235 

Dear Ms. Egbmiiwe: 

0R2010-17992 

You ask whether celiain inf01111ation is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Govel11ment Code. Your request was 
assigned ID# 401621. 

The Dallas County Hospital District d/b/a Parkland Health and Hospital System (the 
"district") recrcived a request for all ammal repOlis ever written by the district's patient safety 
officers. Y ollstate the district will release some of the requested inf01111ation. You claim 
the remaininginfonnation is excepted from disclosure under sections 552.101 and 552.111 
of the GovenWlent Code. We have considered the exceptions you claim and reviewed the 
submitted repl:esentative sample of information. 1 

We note the submitted information is subject to section 552.022 of the Gove111ment Code, 
which provides in relevant pali as follows: 

,.j, 

(a) Without limiting the alll0lll1t or kind of information that is public 
infonnation under this chapter, the following categories of infol111ation are 

lWe assume that the "representative sample" of records submitted to tillS office is truly representative 
of the requesteci'records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open 
records letter do~s not reach, and therefore does not authorize the withholding of, any other requested records 
to the extent tha~ those records contain substantially different types of infonnation than that subnlltted to tIllS 
office. . 
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public infol1nation and not excepted from required disclosure under this 
chapter unless they are expressly confidential under other law: 

(1) a completed report, audit, evaluation, or investigation 
made of, for, or by a goVel1U11ental body, except as provided 

'by Section 552.108[.] 

Gov't Code § 552.022(a)(1). The submitted ammal occurrence reports and best practice 
reports constitute completed reports made by the district. This inf01111ation is subject to 
subsection 552.022(a)(I). You claim this inf01111ation is excepted :6:om disclosure under 
section 552. i 11 of the GoVel1U11ent Code. However, section 552.111 is a discretionary 
exception thafprotects a governmental body's interests and is, therefore, not "other law" for 
purposes ofsection552.022. See icl. § 552.007; Open Records Decision Nos. 470 at 7 (1987) 
(governmental body may waive statutory predecessor to section 552.111 deliberative 
process); see also 665 at 2 n.5 (2000) (discretionary exceptions generally). As such, 
section 552. n 1 is not other law that makes infol1nation expressly confidential for the 
purposes of s~ction 552.022, and the infornlation at issue may not be withheld under that 
section. However, you also raise section 552.101 of the Govel11ment Code. Because this 
section constitutes "other law" that makes information confidential for the purposes of 
section 552.022, we will consider your arguments under section 552.101. 

Section 552.101 of the GovenU11ent Code excepts :6:om disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.1 01 encompasses information protected by other statutes, such 
as Section 16,1.032 of the Health and Safety Code. Section 161.032 provides, in part, as 
follows: 

" 
(a) The records and proceedings of a medical committee are confidential and 
are not, subject to court sUbpoena. 

( c) Records, infonnation, or reports of a IT).edical cOlIDnittee, medical peer 
review committee, or compliance officer and records, infornlation, or repOlis 
provided by a medical committee, medical peer review committee, 01' 

compliance officer to the governing body of a public hospital, hospital 
district, or hospital authority are not subject to disclosure under [the Act]. 

(f) This section and Subchapter A, Chapter 160, Occupations Code, do not 
apply to records made or maintained in the regular course of business by a 
hospit(il, health maintenance organization, medical organization, lU1iversity 
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medical center or health science center, hospital district, hospital authority, 
or extended care facility. 

-.--.~-----------. --.-------,_ .. _------ -------~ ------- _._. ~-----. ------- ---.------.------.--.-~----- ----_._--- ---_. --------~ --------- --- --~-----------.-.------ .. --.--.- ... ~--~ .. ------. 

Health & Safety Code § 161.032(a), (c), (£). For purposes of this confidentiality provision, 
a '''medical conm1ittee' includes any committee, including a joint committee, of ... a 
hospital [or]':a medical organization [or] a hospital district[.]" Id. § 161.031(a). 
Section 161.0315 provides in relevant part that "[t]he gove111ing body of a hospital, medical 
organization [,or] hospital district ... may f01111 ... a medical conu11ittee, as defined by 
section 161.031, to evaluate medical and health care services[.]" Id. § 161.0315(a). 

The precise scope of the "medical cOlm11ittee" provision has been the subject of a number 
of judicial decisions. See, e.g., lvlemoriaIHosp.-The Woodlandsv. McCown, 927 S.W.2d 1 
(Tex. 1996); Barnes v. Whittington, 751 S.W.2d 493 (Tex. 1988); Jordan v. Fourth Supreme 
Juclicial Dist:, 701 S.W.2d 644 (Tex. 1986). These cases establish that "documents 
generated by the committee in order to conduct open and thorough review" are confidential. 
This protection extends "to documents that have been prepared by or at the direction ofthe 
cOlm11ittee fo~" committee purposes." Jordan, 701 S.W.2d at 647-48. Protection does not 
extend to doqlments "gratuitously submitted to a cOlmnittee" or "created without cOlm11ittee 
impetus and :purpose." Ie!. at 648; see also Open Records Decision No. 591 (1991) 
(construing, among other statutes, statutory predecessor to section 161.032). 

You argue the submitted information constitutes confidential records of a medical 
committee. "'!fou infonn us the district's Board of Managers (the "board") is appointed by 
the Dallas CO~l11ty Commissioners Court with the responsibility of managing, controlling, 
and administering the district. You state in nniherance of this duty, the board maintains 
overall responsibility for the implementation and maintenance of the Perfo1111ance 
ImprovementPlan (the "PIP"). Fmiher you state that, m1der the PIP, the board provides 
authority to medical staff to establish and support medical cOlmnittees to carry out quality 
and perf o 1111 alt'C e improvement activities system-wide. You explain two such committees are 
the Quality unprovement Council (the "QIC") and the Quality and Risk Mal1agement 
Committee (the "QRMC"). You explain the QIC "serves to plan, prioritize, guide, and 
monitor mult~~disciplinary quality assessmentlimprovement and risk/safety management 
activities for the improvement in the delivery of optimal patient care at [the district]." You 
explain, similarly, the QRMC is a stal1ding cOlmnittee established by the board to make 
recommendati,ons on performance improvement and quality and risk management activities. 
Upon review,;we agree the QIC and the QRMC are medical committees for the purposes of 
section 161.0$2 of the Health and Safety Code. 

You state the i'epOlis at issue were created by the district's patient safety officer. You state 
the QIC and the QRMC use these repOlis in nlrtherance oftheir duties under the district's 
patient safety;program, which supports the PIP by providing for an ongoing, proactive 
approach to identifying and managing risks to patient safety and reducing medical enol's. 

;, 

Based on thes;e representations and our review of the submitted info1111ation, we agree the 
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infol111ation at issue consists of confidential records of a medical COlID11ittee lUlder 
section 161.032 of the Health and Safety Code. We therefore conclude the district must 

--------------______ wi thhold_Jh~sllbJ1li tte_djllfQJl'l1ali()lL1J)1(leL~~c::JiQJ0 ~2.LO_tQLtl1~Q~-y~nll]]~gt_Cg~_~ .. ilL ___________________ ' 
conjlUlction with section 161.032 of the Health and Safety Code? 

This letter ruling is limited to the particular infol111ation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detel111inati0l1 regarding any other infomlation or any other circumstances. 

This ruling tdggers important deadlines regarding the rights and responsibilities of the 
governmentafbody and of the requestor. For more infol1nation conceming those rights and 
responsibilities, please visit om website at http://WW\v.oag.state.tx.us/openlindex orl.php, 
or call the Qffice of the Attomey General's Open Govemment Hotline, toll fi'ee, 
at (877) 673~6839. Questions conceming the allowable charges for providing public 
infomlation l{pder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll fi'ee at (888) 672-6787. 

Sincerely, 

Assistant Attqmey General 
Open Records Division 

KH/em 

Ref: ID# 401621 

Enc. Submilted documents 

::' 

c: Requestor 
(w/o eiiclosmes) 

2 As olirrulillg is dispositive, we need not address your remauung argument agaulst disclosure. 


