
December 1,2010 

Ms. Patrice Fogarty 
City Secretary 
City of Missouri City 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

1522 Texas Parkway 
Missouri City, Texas 77489 

Dear Ms. Fogarty: 

0R2010-17995 

You ask whether celiain infonnation is subject to required public disclosure under the 
Public Inforniation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 401486. 

The Missouri City Police Department (the "department") received a request for a specified 
offense report. You claim the submitted infonnation is excepted fi.·om disclosure under 
sections 552. ~,O 1 and 552.108 ofthe Govemment Code. We have considered the exceptions 
you claim and reviewed the submitted infom1ation. 

Section 552.101 ofthe Govenm1ent Code excepts fi.·om disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This exception encompasses infonnation that other statutes ma1ce 
confidential, such as section 58.007 of the Family Code, which provides in pati: 

( c) Except as provided by Subsection (d), law enforcement records and files 
conceming a child and infonnation stored, by electronic means or otherwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

. (1) if maintained on paper or microfilm, kept separate fi.·om 
; adult files at1d records; 

: (2) if maintained electronically in the same computer system 
, as records or files relating to adults, be accessible under 
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, controls that are separate and distinct :6.·om controls to access 
, electronic data concel11ing adults; and 

. (3) maintained on a local basis only and not sent to a central 
. state or federal depository, except as provided by Sub chapters 
" B, D, and E. 
I" 

( e) Law enforcement records and files concel11ing a child may be inspected 
or copied by a juvenile justice agency as that tel111 is defined by 
Section 58.101, a c11minal justice agency as that tel111 is defined by 
Sectiol,1 411.082, GoVel1U11ent Code, the child, and the child's parent or 
gUal·d~an. 

(j) Before a child or a child's parent or guardian may inspect or copy a record 
or file:concel11ing the child under Subsection (e), the custodian ofthe record 
or file shall redact: 

'.', (2) any infol111ation that is excepted :6.·om required disclosure 
'.' under [the Act] or other law. 

;; 

Fam. Code §.;58.007(c), (e), (j). Law enforcement records relating to juvenile conduct, 
whether delinquent conduct or conduct in need of supervision, that OCCUlTed on or after 
September 1,;1997, are confidential under section 58.007 of the Family Code. See id. 
§ 51. 03 (defining "delinquent conduct" and "conduct indicating a need for supervision" for 
purposes oftitle 3 of the Family Code). The juvenile must have been at least 10 years old 
and less than 17 years of age when the conduct OCCUlTed. See id. § 51. 02(2). 

You contend, and we agree, the submitted infol111ation involves a juvenile suspect, so as to 
be generally c.onfidential under section 58.007(c) of the Family Code. We note the request 
for informati~n identifies the requestor as the juvenile's stepmother. We are unable to 
determine, however, whether the requestor is the juvenile's parent or guardian, so as to have 
a right to iilspect law enforcement records concel11ing the juvenile pursuant to 
section 58.007(e). See id. § 58.007(e). Therefore, we must rule conditionally. Accordingly, 
if the requestor is not the juvenile suspect's parent or guardian, then the depaliment must 
withhold the submitted infol111ation in its entirety under section 552.101 of the GoVel1U11ent 
Code in conjuilction with section 58.007(c) of the Family Code. But ifthe requestor is the 
juvenile'S par~nt or guardian, then the requestor has aright to inspect or copy the submitted 
information tInder section 58.007(e) of the Family Code. In that event, the submitted 
infol111ation m;ay not be withheld tmder section 552.101 on the basis of section 58.007(c). 
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Section 58.007 G) provides, however, infol111ation subj ect to any other exception to disclosme 
under the Aot or other law must be redacted. See id. § 58.007(j)(2): You assert the 
submitted in~6rmation is excepted from public disclosme lmder section 552.108 of the 
Government Code. Thus, in the event the requestor has a right of access as the stepmother 
of the juvenile suspect, we will consider yom remaining argmnent under section 552.108. 

Section 552.108 of the Govemment Code provides, in peliinent pmi: 

(b) Anintel11al recoi-d or notation of a law enforcement agency or prosecutor 
that is maintained for intel11al use in matters relating to law enforcement or 
prosecution is excepted ii-om the requirements of Section 552.021 if: 

': (2) the internal record or notation relates to law enforcement 
'.' only in relation to an investigation that did not result in 
;': conviction or defen-ed adjudication[.] 

Gov't Code §~52.1 08(b )(2). A govel11mental body claiming subsection 552.1 08(b )(2) must 
demonstrate the requested infol111ation relates to a 9riminal investigation that has concluded 
in a final result other than a conviction or deferred adjudication. See id. § 552.301(e) 
(govermnental body must provide COlmnents explaining why exceptions raised should apply 
to information requested). You state subsection 552.1 08(b )(2) is applicable to the submitted 

, r 

infornlation. However, you also state the information at issue relates to a case that is "still 
under active investigation relating to law enforcement or prosecution." Because the case is 
still under investigation, we find you have failed to demonstrate the infonnation at issue 
relates to a closed criminal investigation that did not result in conviction or defen-ed 
adjudication. • Accordingly, the depaliment may not withhold the submitted information 
under subsection 552.108(b)(2) of the Govel11ment Code. 

In smmllarY"if the requestor is not the juvenile suspect's parent or guardian, then the 
deparhllent nlllst withhold the submitted infol1nation in its entirety under section 552.101 of 
the Govel1un~nt Code in conjunction with section 58.007(c) of the Family Code. If the 
requestor is the juvenile suspect's parent or guardian, the department must release the 
submitted infol11lation to this requestor. 1 

This letter ruUng is limited to the paliicular infornlation at issue in this request and limited 
to the facts as.,:presented to us; therefore, this ruling must not be relied upon as a previous 
determination'regarding ally other infol11lation or any other circumstallCes. 

,:1 

IWe not~ the information being released contains confidential information to which the requestor may 
have a right of access. See Fal11. Code,58.007(e), Gov't Code § 552.023(a). Ifthe department receives another 
request for this particular information £i.-om a different requestor, then the department should again seek a 
decision from this office. 

---------~"'.,' 
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This ruling ttiggers impOliant deadlines regarding the rights and responsibilities of the 
govel11l11ental body and ofthe requestor. For more information concel11ing those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attomey General's Open Govel11l11ent Hotline, toll u-ee, 
at (877) 673-6839. Questions concel11ing the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey General, toll u-ee, at (888) 672-6787. 

Sincerely, 

~~~ 
Mack T. Hanison 
Assistant Attcimey General 
Open Records Division 

MTH/em 

Ref: ID# 4Q1486 

Ene. Submitted documents 

c: Requestor 
(w/o ellclosures) 
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