
ATTORNEY GENERAL OF TEXAS 

GREG 

December 2, 2010 

Ms. M. Ann MontgomelY 
Assistant County and District Attomey 
County of Ellis 
Ellis County Courts Building 
109 South Jackson 
Waxahachie, Texas 75165 

Dear Ms. Montgomery: 

ABBOTT 

OR2010-18084 

You ask whether certain infOlmation is subj ect to required public disclosure under the 
Public InfomlationAct (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 401652. 

The Ellis County District Attomey (the "district attomey") received a request for pOliions of 
the prosecution file and records pertaining to a specified arrest. YOll claim that the submitted 
infomlation i}? excepted from disclosure under sections 552.101, 552.108, 552.130, 
and 552.147 of the Govemment Code and privileged under rule 192.5 ofthe Texas Rules of 
Civil PrOCedl:lre. 1 We have considered your arguments and reviewed the submitted 
infonnation. 

Initially, we note the information you seek to withhold consists of a completed investigation 
subject to section 552.022(a)(1) of the Govel11l11ent Code. Section 552.022(a)(1) provides 
for the required public disclosure of "a completed report, audit, evaluation, or investigation 
made of, for, or by a govenU11ental body, except as provided by Section 552.108." Gov't 
Code § 552.022(a)(1). As such, this infomlation must be released under 
section 552.022(a)(1) of the Govenunent Code, unless it is excepted from disclosure under 

'You contend a portion of the submitted infom1ation is excepted from disclosme pursuant to 
section 552.101 9fthe Govenm1ent Code in conjunction with the "attomey work product privilege." We note 
this office has cpncluded section 552.101 does not encompass discovery privileges. See Open Records 
DecisionNos. 676 at 1-2 (2002), 575 at 2 (1990). We therefore address yom argumentunderrule 192.5 ofthe 
Texas Rules of G:ivil Procedme. 
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section 552.1 08 of the Government Code or expressly confidential under other law. The 
Texas Supreme Court has held that "[t]he Texas Rules of Civil Procedme are 'other law' 
within the meaning of section 552.022." In re City of Georgetown, 53 S.W.3d 328 

. __ (Tex .. 200 1) ,.}Iowev~r, the Ie)(as13.ules gf ~iv!1 frocec!llre. apply ()nly to"action~ of a c~viJ. _ 
natme." TEX. R. Cry. P. 2. Accordingly, the attomey work product privilege found in 
rule 192.5 of the Texas Rules ofCivilProcedme does not apply to the submittedinfomlation, 
which pertaiIls to a criminal case. Therefore, the district attomey may not withhold any 
portion of the submitted infomlation under rule 192.5. However, because infomlation 
subject to sedion 552.022(a)(1) may be withheld under sections 552.101, 552.108, 
and 552.130 of the Govemment Code, we will consider yom claims under these exceptions. 

Section 552.108(a)(2) ofthe Government Code excepts fi:om disclosme "[i]nfomlationheld 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 

. prosecution of crime ... if it is infomlation that deals with the detection, investigation, or 
prosecution of crime only in relation to an investigation that did not result in conviction or 
defelTed adjudication[.]" Gov't Code § 552.108(a)(2). Section 552.1 08 (a)(2) is applicable 
only if the information at issue relates to a concluded criminal case that did not result in a 
conviction or: a defelTed adjudication. A govenmlental body that claims an exception to 
disclosure ull<;ler section 552.108 must reasonably explain how and why this exception is 
applicable to the infol111ation the govemmental body seeks to withhold. See id. 
§ 552.301(e)(I)(A). You asseli the information you have marked pertains to a closed 
investigation:Jhat did not result in conviction or defened adjudication. Upon review, we 
agree the di$trict attomey may withhold the infomlation you have marked under 
section 552. {08(a)(2) of the Govenmlent Code.2 

Section 552.130 ofthe Govenmlent Code excepts fi:om disclosme "information [that] relates 
to ... a motor vehicle operator's or driver's license or permit issued by an agency of this 
state [or] a motor vehicle title or registration issued by an agency ofthis state[.]" Gov't Code 
§ 552.130(a)(1), (2). Accordingly, the district attomey must withhold the Texas motor 
vehicle record infomlation you have marked, and the additional infol111ation we have marked, 
under section.552.130 of the Govemment Code.3 

We note that $ome of the remaining information may be protected by copyright. A custodian 
of public recqrds must comply with the copyright law and is not required to fumish copies 
of records that are copyrighted. Open Records. Decision No. 180 at 3 (1977). A 
govemmentaL body must allow inspection of copyrighted materials unless an exception 
applies to thelnformation. Ie!.; see Open Records Decision No. 109 (1975). !fa member of 
the public wishes to make copies of copyrighted materials, the person must do so unassisted 

2As our ruling is dispositive, we need not address your remaining arguments for this information. 

3We note this office issued Open Records Decision No. 684 (2009), a previous determination 
authorizing all gtvernmental bodies to withhold ten categories of inforn1ation, including Texas driver's license 
l1lU11bers lU1der s'ection552.130 of the Government Code, withoutthe necessity of requesting an attorney general 
decision. 
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by the govenimental body. In making copies, the member ofthe public assumes the duty of 
compliance with the copyright law and the risk of a copyright infringement suit. 

. _11.1 §un1111ary,_the district_a.tt0l11ex n~aY'Yithhold~th~_ inf01111~~i~n l0ll have marke~ lmder_ 
section 552.108(a)(2) of the Govenm1ent Code. The district attol11ey must withhold the 
infonnation you have marked, in addition to the infonnation we have marked, lmder 
section 552.1.30 of the Govenm1ent Code. The remaining information must be released to 
this requestor; but any information that is protected by copyright may only be released in 
accordance with copyright law.4 

. 

This letter ru~ing is limited to the pm1icular infol111ation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govel11mentaf,body and ofthe requestor. For more infol111ation conceming those rights and 
responsibilitiys, please visit our website at http://www.oag.state.tx.us/openlindex or1.php, 
or call the Office of the Attomey General's Open Govel11l11ent Hotline, toll free, 
at (877) .6732,6839. Questions concel11ing the allowable charges for providing public 
inf0l111ation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey general, toll free, at (888) 672-6787. 

NnekaKanu •• 
Assistant Att~l11ey General 
Open Records' Division 

";,'! 

,'. 

NKJem 

Ref: ID# 4Q1652 

Enc. Submitted documents 

cc: Requestor 
(w/o eilclosures) 

4Sectiol} 552.l47(b) of the GovenU11ent Code authorizes a govel11mental body to redact a living 
person's social security number from public release without the necessity of requesting a decision £i'om tins 
office under the Act. See Gov't Code § 552.l47(b). 

----------------------~.,~. ------------------------------------------------------------------------~ 


