
December 3,2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Candice De La Garza 
Assistant City Attol11ey 
Legal Depmi~nent 
City of Houston 
P.O. Box 368 
Houston, Texas 77002 

Dear Ms. De La Gm'za: 

0R2010-18169 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infol111ationAct (the "Act"), chapter 552 ofthe Govenunent Code. Your request was 
assigned ID# 401767. 

The City ofHquston (the "city") received a request for 9-1-1 dispatch transcripts or computer 
aided dispatch records involving a specified address during a specified period. You state the 
city has released some of the responsive infonnation to the requestor. You claim pOliions 
of the submitted infonnation are excepted :6.·om disclosure under section 552.101 of the 
Govenunent Code. We have considered the exception you claim and reviewed the submitted 
information. 

Initially, you aclmowledge, and we agree, the city failed to comply with section 552.301(e) 
of the Goveniment Code in seeking an open records decision :6.·om this office. See Gov't 
Code § 552.301(e). Pursuant to section 552.302 ofthe Government Code, a governmental 
body's failur~ to comply with the requirements of section 552.301 results in the legal 
presumption the requested infol111ation is public and must be released, unless the 
govenm1ental,body demonstrates a compelling reason to withhold the infonnation :6.·om 
disclosure. See id. § 552.302; Simmons v. Kuzmich, 166 S.W.3d 342, 350 (Tex. App.-FOli 
WOlih 2005, no pet.); Hancock v. State Ed. of Ins., 797 S.W.2d 379, 381-82 (Tex. 
App.-Austill1990, no writ) (govenunental body must make compelling demonstration to 
overcome presumption of opelmess pursuant to statutory predecessor to section 552.302); 
see also Open Records Decision No. 630 (1994). A compelling reason exists when 
third-pmiy int~rests are at stake or when information is confidential by law. Open Records 
Decision No.)50 (1977). Because section 552.101 can provide a compelling reason to 
withhold infopnation, we will consider whether this exception requires the city to withhold 
the submittedinfonnation. 
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Section 552.101 ofthe Govermllent Code excepts :6.-om disclosme "infonnation considered 
to be confide.Ftial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552)01. This section encompasses the doctrine of common-law privacy, which 
protects infol11lation that (1) contains highly intimate or embarrassing facts, the publication 
of which wOl'Lld be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concel11 to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976) . .The type of infonnation considered intimate and embanassing by the Texas 
Supreme Court in Industrial Foundation included infonnation relating to sexual assault, 
pregnancy, mental or physical abuse in the workplace, illegitimate children, psychiatric 
treatment of ~nental disorders, attempted suicide, and injmies to sexual orgmls. Id. at 683 .. 

You claim information that identifies the subj ect ofthe repOli is confidential under COlIDnon­
law privacy. ;However, an individual's identifying information is generally not confidential 
under COlIDllQn-law privacy because it is not intimate or embanassing. Rather, this office 
generally only withholds the intimate or embanassing infol11lation that implicates the privacy 
of an identifi¢d individual. In this instance, you do not explain to this office how the subj ect 
individual's },dentifying infol11lation is highly intimate or embanassing such that it is 
confidential under common-law privacy. Accordingly, we have marked the portions of the 
submitted inf01111ation that reveal infol11lation we find to be highly intimate or embmTassing 
and of no legitimate public interest. This marked infonnation must be withheld under 
section 552.101 ofthe GoVel11111ent Code in conjunction with common-law privacy. As you 
raise no other ~exceptions to disclosme of this information, the remaining infonnation must 
be released. 

This letter ruljng is limited to the pmiicular infol11lation at issue in this request and limited 
to the facts a~ presented to us; therefore, this ruling must not be relied upon as a previous 
detel11linatiOl~ regm'ding any other infol11lation or mly other circumstances. 

This ruling tjjggers impOliant deadlines regarding the rights and responsibilities of the 
govennnentalbody and ofthe requestor. For more infonnation concel11ing those rights mld 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
Or call the ()ffice of the Attol11ey General's Open Govennnent Hotline, toll :6.-ee, 
at. (877) 673("6839. Questions concel11ing the allowable charges for providing public 
infonnation lipder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey (Jeneral, toll :6.-ee, at (888) 672-6787. 

Sincerely, 

/2vD '. 
Bob Davis 
Assistant AttQl11ey General 
Open Record~ Division 

RSD/em 
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Ref: ID# 401767 

Ene. Submitted documents 

c: Requ~stor 

(w/o ~nclosures) 


