
December 6, 2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. Hyattye O. Simmons 
General CotIDsel 
Dallas Area Rapid Transit 
P.O. Box 660163 
Dallas, Texas 75266-0163 

Dear Mr. Simmons: 

0R2010-18231 

You ask whether certain information is subject to required public disclosure tmder the 
Public Information Act (the "Act"), chapter~552 ofthe Government Code. Your request was 
assigned ID# 401919 (DART ORR #7717). 

Dallas Area Rapid Transit ("DART") received a request for the following: (1) a specified 
sign in sheet; (2) specified medical records pertaining to a named employee; (3) infonnation 
maintained by US Health Works Medical Group ("Health Works") showing it was aware of 
the named employee's position; (4) infonnation peIiaining to the named employee and 
HealthWorks over a particular time period; (5) specified information peliaining to the 
contract between HealthWorks and DART; (6) specified infonnation peliaining to the 
bidders and bidding process that resulted in the contract with Health Works; (7) specified· 
infonnation peliaining to the contract between ESIS and DART; (8) specified infonnation 
pertaining to the bidders and bidding process that resulted in the contract with ESIS; (9) the 
name and contact information of the Chief Officer of DART and the Director of DART's 
goveming board; and (10) results, notes, reports, and celiifications of a specified physical 
and drug screening peliaining to the named employee. You state DART has released some 
of the requested infonnation. We understand you take no position as to whether the 
submitted infonnation is excepted under the Act. 1 You state release ofthis infonnation may 
implicate the proprietary interests of Health Works. Accordingly, you state, and provide 

IAlthough you raise sections 552.101, 552.110, 552.113, andS52.131 of the Govennnent Code, you 
make no arguments to suppOli these exceptions. Therefore, we aSSlm1e you have withdrawn yom claim that 
these sections apply to the submitted infOlmation. 
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documentation showing, you notified Health Works ofthe request for infolTIlation and of its 
right to submit arguments to this office as to why the submitted infonnation should not be 
released. See Gov't Code § 552.305(d); see also Open Records Decision No. 542 (1990) 
(statutory predecessor to section 552.305 pennits govenmIental body to rely on interested 
third party to raise and explain applicability of exception in the Act in certain circumstances). 
We have reviewed the submitted infonnation. We have also received and considered 
comments from the named employee. See Gov't Code § 552.304 (interested paJ.iy may 
submit COlmnents stating why infonnation should or should not be released). 

fuitially, we note that aJ.I interested third party is allowed ten business days after the date of 
its receipt ofthe governmental body's notice under section 552.305( d) to submit its reasons, 
if aJ.IY, as to why infonnation relating to that party should be withheld from public disclosure. 
See id. § 552.305(d)(2)(B). As ofthe date ofthis letter, this office has not received comments 
from Health Works explaining why its. submitted infonnation should not be released. 
Therefore, we have no basis to conclude that Health Works has a protected proprietary 
interest in the subm.itted infonnation. See id. § 552.110; Open Records Decision Nos. 661 
at 5-6 (1999) (to prevent disclosure of commercial or financial infonnation, party must show 
by specific factual evidence, not conc1usOlY or generalized allegations, that release of 
requested information would cause thatpaJ.iy substaJ.Itial competitive hann), 552 at 5 (1990) 
(party must establish prima facie case that infonnation is trade secret), 542 at 3. 
Accordingly, DART may not withhold any portion ofthe submitted information based upon 
the proprietary interests of Health Works. 

We note a portion of the remaining infonnation is subject to section 552.136 of the 
Govemment Code.2 Section 552.136 states that "[n]otwithstanding any other provision of 
tIns chapter, a credit card, debit card, chaJ.'ge card, or access device number that is collected; 
assembled, or maintained by or for a governmental body is confidential." Gov't Code 
§ 552.136. Accordingly, we find DART must withhold the ban1<; accolmt number we have 
maJ.'ked lmder section 552.136 ofthe Govemment Code.3 As no other exceptions have been 
raised, DART must release the remailnng infonnation. 

TIns letter ruling is limited to the paJ.iiculaJ.' information at issue in tIns request aJ.Id limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination regarding aJ.Iy other infonnation or aJ.Iy other circumstances. 

2The Office of the Attomey General will raise a mandatory exception on behalf of a governinental 
body, but or~inarily will not raise other exceptions, Open Records Decision Nos, 481 (1987),480 (1987), 470 
(1987). 

3We note tIus office issued Open Records Decision No. 684 (2009), a previous determination to all 
governmental bodies authorizing them to withhold ten categories of infol111ation, including a bank accowlt 
nWllber under section 552.136 ofthe Government Code, witIlout tile necessity of requesting an attomey general 
decision. 
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This ruling triggers important deadlines regarding the rights and responsibilities of the 
govennnental body and ofthe requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attomey General's Open Govel11111ent Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey General, toll free, at (888) 672-6787. 

Sincerely, 

Assistant Attomey General 
Open Records Division 

JLldls 

Ref: ID# 401919 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

Mr. Joseph T. Mallas 
President 
U.S. Healthworlcs Medical Group 
1450 Empire Central Drive, Suite 100 
Dallas, Texas 75247· 
(w/o enclosures) 


