
December 8, 2010 

Ms. Angela M. DeLuca 
Assistant City Attorney 
City of Bryan 
P.O. Box 100,0 
Bryan, Texas 77805 

Dear Ms. DeLuca: 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

0R20 1 0-18434 

You ask whether certain infonnation is subj ect to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 402437. 

The City of Bryan received a request for a citation for speeding and infornlation relating to 
the speed deternlination, any device used in making the detennination, and the officer who 
made the detennination. You claim the requested infornlation is excepted from disclosure 
under sections 552.101, 552.103, and 552.108 of the Govenmlent Code. We have 
considered th~ exceptions you claim and reviewed the infornlation you submitted. 1 

We initially l~ote that although the Act is applicable to infornlation "collected, assembled, 
or maintained under a law or ordinance or in connection with the transaction of official 
business by a govermnental body," Gov't Code § 552.002(a)(1), the Act's definition of 
"govenmlental body" "does not include the judiciary." Id. § 552.003(1)(B). Infonnation 
"collected, assembled, or maintained by or for the judiciary" is not subject to the Act but 
instead is "govemed by rules adopted by the Supreme Court of Texas or by other applicable 
laws and rules." Id. § 552.0035(a); cf Open Records Decision No. 131 (1976) (applying 

'This letter ruling assumes that the submitted representative sample of information is tTLlly 
representative of the requested infol111ation as a whole. This ruling neither reaches nor authorizes the city to 
withhold any information that is substantially different from the submitted infol111ation. See Gov't Code 

. §§ 552.301(e)(I)(D), .302; Open Records Decision Nos. 499 at 6 (1988), 497 at 4 (1988). 
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statutory predecessor to judiciary exclusion under Gov't Code § 552.003(1)(B) prior to 
enactment of Gov't Code § 552.0035). Therefore, the Act neither authorizes infonnation 
held by the judiciary to be withheld nor requires that it be disclosed. See Open Records 
DecisionNo. 25 (1974). In this instance, the request for inf01111ation is specifically addressed 
to the Bryan Municipal Court (the "court"). The request also indicates, however, that the 
City ofBryan:~nd the city's police department (collectively the "city") received copies of the 
request. Acc,ordingly, to the extent the submitted inf01111ation is maintained only by the 
court, the inf91111ation is not subject to the Act and need not be released in response to this 
request for inf01111ation.2 But to the extent the submitted inf01111ation is maintained by the 
city, the infoD11ation is subject to the Act, and we will consider your arguments against 
disclosure of the infonnation. 

Section 552. L08( a)(I) of the Gove111l11ent Code excepts from disclosure "[i]nfonnation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime [if] release of the inf0ll11ation would interfere with the detection, 
investigation,:orprosecution of crime." Gov't Code § 552.108(a)(1). A govenIDlental body 
must reasonal?ly explain how and why section 552.1 08( a)(I) is applicable to the infonnation 
at issue. See ifl. § 552.301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). We note 
most of the submitted infonnation consists of administrative and personnel records. You 
explain, however, that the records in question peliain to a pending prosecution and a police 
officer who is,'expected to be a witness in the prosecution. You state release of these records 
would interfe:(.;e with the prosecution ofthe case. Based on your representations, we conclude 
the city may "o/ithhold most of the submitted infonnation under section 552.108(a)(1) ofthe 
Govemment G:ode.3 See Houston Chronicle Publ 'g Co. v. City o/Houston, 531 S.W.2d 177 
(Tex. Civ. App.-Houston [14th Dist.] 1975), writref'dn.r.e., 536 S.W.2d 559 (Tex. 1976) 
(comi delinea,tes law enforcement interests that are present in active cases). 

We note, however, the submitted ihfonnation also includes the requested citation. Because 
a copy of a citation is provided to the individual who was cited, we find release of the 
submitted citation will not interfere with the detection, investigation, orprosecutiol1 of crime. 
See Gov't Code § 552.108(a)(1). Therefore, the citation may not be withheld under 
section 552.108(a)(I). 

2We note records of the judiciary may be public under other sources of law, See Gov't Code 
§ 29,007(d)(4) (complaints filed with l11mucipal court clerk); id, § 29.007(f) (l11lUlicipal court clerks shall 
perfoml duties p'rescribed by law for county comt clerk); Loc, Gov't Code § 191.006 (records belonging to 
office of county;[clerk shall be open to public unless access restricted by law or comt order); see also Star­
Telegram, Inc, v:' Walker, 834 S.W,2d 54, 57 (Tex, 1992) (documents filed with courts are generally considered 
public and l11ustbe released); Attorney General Opinions DM-166 (1992) at 2-3 (public has general right to 
inspect and copy judicial records), H-826 (1976); ORD 25. 

3 As we 'are able to make this detemunation, we need not address your claim under section 552,101 of 
the Government :Code, 
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You also seekto withhold the citationlmder section552.1 03 ofthe Govel11ment Code, which 
provides in pa1i: 

(a) liJ.formation is excepted from [required public disclosure] if it is 
infol111ation relating to litigation of a civil or criminal nature to which the 
state or a political subdivision is or may be a party or to which an officer or 
emplo'yee of the state or a political subdivision, as a consequence of the 
persOl~' s office or employment, is or may be a party. 

(c) lilfol111ation relating to litigation involving a govenU11ental body or an 
officer or employee of a govel11mental body is excepted from disclosure 
under Subsection (a) only ifthe litigation is pending or reasonably anticipated 
on the date that the requestor applies to the officer for public infol111ation for 
access:to or duplication of the information. 

Gov't Code §:552.103(a), (c). A govel11mental body that claims an exception to disclosure 
under sectiot~ 552.1 03 has the burden of providing relevant facts and documentation 
sufficient to e·stablish the applicability of this exception to the infol111ation that it seeks to 
withhold. To,meet this burden, the govel11mental body must demonstrate that (1) litigation 
was pending or reasonably anticipated on the date of its receipt ofthe request for information 
and (2) the infol111ation at issue is related to the pending or anticipated litigation. See Univ. 
afTex. Law Sch. v. Tex. Legal Found., 958 S.W.2d 479 (Tex. App.-Austin 1997, no pet.); 
Heardv.HoustonPost Co., 684S.W.2d210 (Tex. App.-Houston [lstDist.] 1984, writrefd 
n.r.e.). Both ~lements ofthe test must be met in order for infonnation to be excepted from 
disclosure unp-er section 552.103. See Open Records Decision No. 551 at 4 (1990). 

We note the purpose of section 552.103 is to enable a govel11mental body to protect its 
position in litigation by forcing pruiies to obtain infonnation relating to litigation through 
discoverypmcedures. See ORD 551 at 4-5. If the opposing pruiy has seen or had access to 
information r;~lating to litigation, through discovelY or otherwise, then there is no interest in 
withholding s'uch infonnation from public disclosure lmder section 552.103. See Open 
Records Deci(>ion Nos. 349 (1982), 320 (1982). You state the citation in question is related 
to the pending prosecution in municipal court. Thus, because it was issued to the defendant 
in the pending prosecution, the opposing party in the litigation has already seen the citation. 
We therefore:, conclude the citation may not be withheld under section 552.103 of the 
Govel11ment Code and must be released. 

In summary: (1) to the extent the submitted information is maintained only by the court, the 
information i$ not subj ect to the Act ruld need not be released in response to this request for 
information; a,nd (2) to the extent the submitted infol111ation is maintained by the city, the 

". 



Ms. Angela M. DeLuca - Page 4 

infol11lation may be withheld lU1der section 552.1 08( a) (1 ) ofthe Govel11ment Code, except 
for the citatiOll, which must be released.4 

This letter ruling is limited to the pmiicular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling lnust not be relied upon as a previous 
determination regarding any other infol11lation or any other circlU1lstmlces. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govenU1lental:body and of the requestor. For more infol11lation concel11ing those rights and 
responsibiliti¢s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Govenmlent Hotline, toll fi-ee, 
at (877) 673~6839. Questions concel11ing the allowable charges for providing public 
information UIlder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey General, toll free, at (888) 672-6787. 

n=lJ.~~-
'tes W. Morris, III ,,--~'------

Assistant AttQl11ey General 
Open Records Division 

JWM/em 

Ref: ID# 402437 

Enc: Subm~tted docmnents 

c: Requestor 
(w/o enclosures) 

4We no'ie the citation contains the requestor's Texas driver's license and motor vehicle information, 
which the city vvould ordinarily be required to withhold lmder section 552.130 of the Government Code. 
Because section. 552.130 protects personal privacy, the requestor has a right of access to his own private 
information. See;Gov't Code § 552.023(a); Open Records Decision No. 481 at 4 (1987) (privacy theories not 
implicated when'individual requests information concerning himself). Should the city receive another request 
for these same re;cords from a person who would not have a right to the present requestor's private information, 
the city should resubmit these records and request another decision. See Gov't Code §§ 552.301(a), .302. 


