
December 9,2010 

" 

Ms. T. Tlish~Dang 
Assistant City Attomey 
City of Corpus ChTisti 
P.O. Box 9277 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Corpus ChTisti, Texas 78469-9277 

Dear Ms. Dang: 

0R2010-18488 

You ask whether certain infomlation is subject to required public disclosure under the 
Public Infoml~tion Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was 
assigned ID# 402465. 

The Corpus Christi Police Depmiment (the "depmiment") received a request for infol11lation 
pertaining to q. specified incident. You claim that the submitted infonnation is excepted from 
disclosure under section 552.108 of the Govermnent Code. We have considered the 
exception YOllclaim and reviewed the submitted infomlation. 

Section 552.1,08 of the Govenmlent Code provides in pmi: 

(a) Infomlation held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from 
[required public disclosure] if: 

.' (2) it is information that the deals with the detection, investigation, 
, or prosecution of crime only in relation to ml investigation that did 
not result in conviction or defened adjudication; 

(b) An,intemal record or notation of a law enforcement agency or prosecutor 
that is;inaintained for intemal use in matters relating to law enforcement or 
prosecution is excepted fi:om [required public disclosure] if: 
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(1) release of the inte111al record or notation would interfere with law 
enforcement or prosecution[.] 

Gov't Code §)52.1 08(a)(2), (b)(1). Section 552.1 08( a) (2) protects information that relates 
to a conc1ude,d criminal investigation or prosecution that did not result in conviction or 
deferred adjlldication. Section 552.1 08(b )(1) protects inte111al law enforcement and 
prosecution records, the release ofwhich would interfere with ongoing law enforcement and 
prosecution efforts in general. A gove111mental body that claims an exception to disclosure 
under section 552.108 must reasonably explain how and why this exception is applicable to 
the information that the govermnental body seeks to withhold. See iel. § 552.301(e)(1)(A); 
ExpartePruitt, 551 S.W.2d 706 (Tex . .1977). You asseli the requestedinfonnationpertains 
to closed crin~inal investigations that did not result in conviction or deferred adjudication. 
AccordinglY,~rve find section 552.108(a)(2) is applicable to the submitted infonnation. 

" However, sec.tion 552.108 does not except from disclosure basic infonnation about an 
arrested person, an arrest, or a crime. Gov't Code § 552.1 08( c). Basic infonnation refers to 
the inf01111ation held to be public in Houston Chronicle Publishing Co. v. City of 
Hoitston, 531,S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'el n.r.e. per 
curiam, 536 S .. W.2d 559 (Tex. 1976). See Open Records Decision No. 127 at 3-4 (1976) 
(sunmlarizing.types of information deemed public by Houston Chronicle). The names ofthe 
arresting and:'investigating officers are considered basic inf01111ation and generally not 
excepted fi .. om disclosure by section 552.108. 

You argue that section 552.1 08(b)(1) of the Govenmlent Code is applicable to the identity 
of an undercover department officer. You state that release of the undercover officer's 
identity woul<;l,interfere with law enforcement and crime prevention because it would reveal 
the officer' s s~nsitive assignments and law enforcement methods, techniques, and strategies 
which would :greatly compromise the security or operations of the depmiment. Based on 
your represen~ations and our review, we conclude that the identity ofthe undercover officer 
may be withll~ld from the basic infonnation pursuant to section 552.1 08(b)(1). See Open 
Records Deci$ion Nos. 456 at 2 (1987) (statutory predecessor to section 552.108 protected 
infol1llation that, if revealed, might endanger life or physical safety of law enforcement 
persOlmel), 2D at 4 (1978) (statutory predecessor protected identities of members of 
Att0111ey Gen~ral's Organized Crime Task Force engaged in undercover narcotics work). 

In this instance, however, the requestor is a representative of the Corpus Clu'isti Housing 
Authority (th~ "housing authority"). The Texas Department of Public Safety ("DPS") is 
required to provide criminal history record inf01111ation ("CHRI") to a noncriminal justice 
agency that is;~uthorized to receive CHRI pursuant to a federal statute, executive order or 
state statute. See Gov't Code § 411.083(b)(2). In Open Records Decision No. 655 (1997), 
this office con~luded a local housing authority is a noncriminal justice agency authorized by 
federal statut~ to receive CHRI. See ORD 655 at 4. The federal Housing 0ppOliunity 
Program Extension Act of 1996 authorizes housing authorities to obtain criminal records of 

" 

applicants ancjJenants. Section 1437d( q)(l ) (A) oftitle 42 ofthe United States Code provides 
"the National~:Crime Infonnation Center, police depmiments, and other law enforcement 



Ms. T. Trisha;Dang - Page 3 

agencies shall, upon request, provide information to public housing agencies regarding the 
criminal conviction records of adult applicants for, or tenants of, public housing for purposes 
of applicant screening, lease enforcement, and eviction." 42 U.S.C. § 1437d(q)(1)(A). 
Pursuant to section 411.087 of the Government Code, an agency that is entitled to obtain 
CHRI from DPS also is authorized to "obtain from any other criminal justice agency in this 
state [CHRl} maintained by that [agency]." Gov't Code § 411.087(a)(2). Thus, a 
housing authority also is authorized to obtain CHRl from a local criminal justice agency 
such as Hie department. See ORD 655 at 4; see also Gov't Code 
§§ 411.083(b)'(2), 411.087(a). CHRl consists of "infornlation collected about a person by 
a criminal justice agency that consists of identifiable descriptions and notations of anests, 
detentions, iiidictments, informations, and other formal criminal charges and their 
dispositions.':.· Gov't Code § 411.082(2). 

Federal law, llowever, limits the purposes for which a housing authority may request CHRl. 
Federal law pl'ovides that (1) public housing agencies may receive CHRl for adult applicants 
for public hOllsing or for adult tenants of public housing, and (2) CHRl may only be used for 
purposes of \applicant screening, lease enforcement, and eviction. See 42 U.S.C. 
§ 1437d(q)(1)(A). In this instance, we cannot determine if the requestor is seeking the 
release of C[IRI of applicants or tenants for purposes of applicant screening, lease 
enforcement,;9r eviction. Consequently, if the requested law enforcement records relate to 
an applicant:pr tenant of the housing authority and the department detennines that the 
requestor int~llds to use the CHRI for purposes of applicant screening, lease enforcement, 
or eviction, W;& conclude that the department must release infonnation to this requestor that 
shows the type of allegation made and whether there was an an-est, infol1.11ation, indictment, 
detention, conviction, or other fornlal charges and their dispositions. See Open Records 
Decision No,{451 (1986) (specific statutory right of access provisions overcome general 
exceptions to:.disclosure under the Act). In that instance, with the exception of basic 
information, .: the department may withhold the remaining information under 
section 552.1 P8( a)(2) ofthe Government Code. However, if the department deternlines that 
the submittec1rinfornlation does not relate to an applicant or tenant ofthe housing authority 
or that the hQJlsing authority does not intend to use the CHRl for purposes of applicant 
screening, lease enforcement, or eviction, then, with the exception of basic infol111ation, the 
department n}ay withhold the submitted infonnation under section 552.1 08( a) (2) of the 
Govenunent ~ode. In releasing basic information, the depmiment may withhold the identity 
of the undercover officer under section 552.l08(b)(1) ofthe Govenmlent Code. 

" ... 
. \ 

This letter ruli.ng is limited to the particular infol111ation at issue in this request mld limited 
to the facts ai~presented to us; therefore, this ruling must not be relied upon as a previous 
detel111inatiOl~,\regarding any other infol111ation or any other circumstances . 

. n 
This ruling tF~ggers important deadlines regm'ding the rights and responsibilities of the 
goven1l11entalbody and of the requestor. For more infol111ation concel11ing those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Qffice of the Attorney General's Open Govenmlent Hotline, toll free, 
at (877) 673~6839. Questions concerning the allowable charges for providing public 
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information linder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey General, toll ftee, at (888) 672-6787 . 

. ! 

si:e~2_ 
NnekaKanu ' 
Assistant Attomey General 
Open Records Division 

NK/em 

Ref: ID# 492465 
.!; 

Enc. Subm~tted docmnents 

cc: Reque~tor 
(w/o ~i1c1osures) 

;1 


