
December 9,2010 

Ms. J. Middlebrooks 
Assistant City Attorney 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Criminal Law and Police Section 
City of Dallas, 
1400 South Lamar 
Dallas, Texas75215 

Dear Ms. Middlebrooks: 

0R2010-18490 

You ask whether certain information is subject to required public disclosure under the 
Public Infol111ation Act (the "Act"), chapter 552 of the Govenmlent Code. Your request was 
assigned ID# 402560 (DPD PIR# 2010-8754). 

The Dallas PQlice Department (the "department") received a request for all repOlis for a 
specified address on September 6, 2010. You claim that the submitted infonnation is 
excepted from disclosure under sections 552.101, 552.108, and 552.130 ofthe Govemment 
Code. We have considered the exceptions you claim and reviewed the submitted 
representative,sample of information.! 

Section 552.101 ofthe Government Code excepts from disclosure "infonnation considered 
to be confidelltial by law, either constitutional, statutory, or by judicial decision," and 
encompasses infol111ation made confidential by other statutes. Gov't Code § 552.10 1. You 
have marked ~ telephone number and address in the submitted infol111ation that you seek to 
withhold under section 552.101 in conjunction with section 772.318 ofthe Health and Safety 
Code. Chapter 772 of the Health and Safety Code relates to local emergency 
communicatiO,ns districts. Section 772.318 applies to an emergency 9-1-1 district established 

- ., 'We as~ume that the representative sample of records submitted to this office is truly representative 
of the requestedxecords as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open 

,f., 

records letter does not reach and, therefore, does not authorize the withholding of any other requested records 
to the extent that'those records contain substantially different types ofinfol111ation than that submitted to tins 
office. b 
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in accordance with chapter 772, and makes confidential the originating telephone numbers 
and addresses of 9-1-1 callers that are fUl11ished by a service supplier. See Open Records 
Decision No .. 649 (1996). The City of Dallas is part of an emergency conununication district 
that was established under section 772.318.2 Provided that the infomlation you have marked 
consists of m<originating telephone number fumished by a 9-1-1 service supplier, we agree 
that the depa:~iment must withhold the marked infomlation tmder section 552.101 in 
cOl~unction with section 772.318 of the Health and Safety Code. 

Section 552.101 of the Govermllent Code also encompasses the doctrine of con un on-law 
privacy, which protects information that (1) contains highly intimate or embanassing facts, 
the publicatiQ:~l ofwhich would be highly obj ectionable to a reasonable person, and (2) is not 
of legitimate,concel11 to the pUblic. Indus. Found. v. Tex. Indus. Accident Bd., 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both prongs bf this test must be established. Id. at 681-82. The types of information 
considered intimate and embanassing by the Texas Supreme Comi in Industrial Foundation 
included infonnation relating to sexual assault, pregnancy, mental or physical abuse in the 
workplace, illygitimate children, psychiab.ic treatment ofmental disorders, attempted suicide, 
and injuries to sexual organs. Id. at 683. This office has found personal financial 
information not relating to a financial transaction between an individual and a govel11mental 
body is excepted from required public disclosure under cOlmnon-law privacy. See Open 
Records Deci~ion Nos. 600 (1992), 545 (1990). We find the infomlation you have marked, 
in addition to ·the infonnation we have marked, under section 552.101 are highly intimate or 
embarrassing' and of no legitimate public interest. Accordingly, the depmiment must 
w.ithhold this .infol111ation under section 552.101 in conjunction with common-law privacy. 

Section 552.1:30 excepts from disclosure "infonnation [that] relates to ... a motor vehicle 
operator's or driver's license or pennit issued by an agency ofthis state [or] a motor vehicle 
title or registration issued by an agency ofthis state[.]" Gov't Code § 552. 130(a)(1)-(2). hl 
this instance, ;§lome of the information you have marked under section 552.130 consists of 
out-of-state motor vehicle record information. We note that section 552.130 does not apply 
to out-of-state motor vehicle record infomlation. Thus, with the exception ofthe infonnation 
we have mark~d for release, the depmiment must withhold the Texas motor vehicle record 
information y?U have marked under section 552.130 ofthe Govenunent Code.3 

Section 552.1P8( a) (1 ) ofthe Govemment Code excepts :6:om disclosure "[i]nformation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release ofthe information would interfere with the detection, , , 

2SectiOll 772.318 applies to an emergency communication district for a county with a population of 
more than 20,000. 

3We note this office recently issued Open Records DecisionNo. 684 (2009), a previous detennination 
to all govenm1enlal bodies authorizing them to withhold ten categories of information, including Texas license 
plate numbers lU1der section 552.130 of the Government Code, without the necessity of requesting an attorney 
general decision;. 
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investigation,: or prosecution of crime[.]" Ie!. § 552.108(a)(1). Generally, a govel11mental 
body claiming section 552.1 08(a)(1) must reasonably explain how and why the release of the 
requested infOl11lation would interfere with law enforcement. See ieZ. §§ 552.l08(a)(1), 
.301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state that the 
infol11lation you have marked relates to pending criminal investigations. Based upon your 
representatio:tl and om review, we conclude that the release ofthe infol111ation at issue would 
interfere with "the detection, investigation, or prosecution of crime. See Houston Chronicle 
Publ'g Co. )/. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th 
DisL] 1975), i:\lrit ref'el n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (comt delineates law 
enforcement iilterests that are present in active cases). Thus, the department may withhold 
the infol111ation you have marked under section 552.1 08( a)(l) of the Govenmlent Code. 

In summary, provided that the infol11lation you have marked consists of an originating 
telephone number fUl11ished by a 9-1-1 service supplier, the department must withhold the 
marked infonl1ation under section 552.101 of the Govel11ment Code in conjunction with 
section 772.3.18 of the Health and Safety Code. The depmiment must withhold the 
information you have marked, in addition to the infonnation we have n1m"ked, lmder 
section 552.191 of the Govennnent Code in conjunction with common-law privacy. With 
the exception: of the infol11lation we have marked for release, the department must withhold 
the infol11lation you have marked lU1der section 552.130 of the Govenmlent Code. The 
depmiment mfty withhold the infol11lation you have marked under section 552.1 08( a)(1) of 
the Govenmwnt Code. The remaining infol111ation must be released. 

This letter ruling is limited to the pmiicular infonnation at issue in this request and limited 
to the facts as:presented to us; therefore, this ruling must not be relied upon as a previous 
detel11lination,regarding any other infol11lation or mly other circumstances. 

This ruling tr~ggers important deadlines regarding the rights and responsibilities of the 
govenmlental~hody and ofthe requestor. For more infol11lation conceming those rights and 
responsibilitie,s, please visit om website at http://www.oag.state.tx.l1s/open/index orl.pbQ, 
or call the Office of the Attol11ey General's Open Govennnent Hotline, toll free, 
at (877) 673~6839. Questions concel11ing the allowable charges for providil'lg public 
infol111ation uhder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey Q-eneral, toll free, at (888) 672-6787. 

Assistant Attorney General 
Open Records Division 

NK/em 

.,. 

I 

l 
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Ref: ID# 402560 

Ene. Submitted documents 

ce: Requestor 
(w/o enc1osmes) 


