
December 9, 2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Yushan Chang 
Assistmit City Attomey 
Ci ty of Houston 
Legal Department 
P.O. Box 368. 
Houston, Texas 77001-0368 

0R2010-18492 

Dear Ms. Chang: 

You ask whether certain infOlmation is subject to required public disclosure lUlder the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 402418. 

The Houston Police Department (the "department") received a request for all infonnation 
related to incident report number 01954061 OA, including photographs. You state you will 
release some of the responsive infonnation to the requestor. You claim that the submitted 
infonnation is,excepted from disclosure under section 552.101 ofthe Govemment Code. We 
have considel·ed the exception you claim and reviewed the submitted infonnation. 

Section 552.191 excepts from disclosure "infonnation considered to be confidential by law, 
either constitutional, statutory, or by judicial decision." Gov't Code § 552.101. 

'--

Section 552.101 also encompasses the Medical Practice Act (the "MPA"), subtitleB oftitle 3 
of the Occupations Code, which makes medical records confidential. See Occ. Code 
§ 159.001. SGction 159.002 of the MPA provides in part: 

(a) A communication between a physician and a patient, relative to or in 
cOlmec,tion with any professional services as a physician to the patient, is 
confidential and privileged and may not be disclosed except as provided by 
this chapter. 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a Pl1ysician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 
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( c) A person who receives info1111ation from a confidential communication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authoi'ized purposes for which the infonnation was first obtained. 

Id. § 159.002(a)-(c). This office has concluded that the protection afforded by 
section 159.002 extends only to records created by either a physician or someone under the 
supervision of a physician. See Open Records Decision Nos. 487 (1987), 370 (1983),343 
(1982). We also have concluded that when a file is created as the result of a hospital stay, 
all of the documents in the file that relate to diagnosis and treatment constitute either 
physician-patient cOlmnunications or records of the identity, diagnosis, evaluation, or 
treatment of a patient by a physician that are created or maintained by a physician. See Open 
Records Decfsion No. 546 (1990). Upon review, we agree the submitted information 
contains medical records, which we have marked, subject to the MP A. Accordingly, we 
conclude this info1111ation may only be disclosed in accordance with the MP A. However, we 
find you hav,~ failed to demonstrate how any of the remaining infonnation constitutes 
medical records for purposes of the MP A. Accordingly, no portion of the remaining 
info1111ationll1;ay be withheld under section 552.101 of the Govenllnent Code in conjunction 
with theMPA 

We note records of the provision of emergency medical services ("EMS") are confidential 
under sectiOll'773.091 of the Health and Safety Code, which provides in pali: 

(b) Records ofthe identity, evaluation or treatment of a patient by emergency 
medical services pers0l1l1el or by a physician providing medical supervision 
that a.r,e created by the emergency medical services pers0l1l1el or physician or 
maint~ined by an emergency medical services provider are confidential and 
privileged and may not be disclosed except as provided by this chapter. 

( c) ArtY person who receives info1111ation from confidential conllnunications 
or re~~rds as described by this chapter, other than a person listed in 
Sectiqn 773.092 who is acting on the survivor's behalf, may not disclose the 
infon~ation except to the extent that disclosure is consistent with the 
autho¥ized purposes for which the infonnation was obtained. 

Health & Saf~ty Code § 773.091(b)-(c). Section 773,.091 fmiherprovides, however, that 

[t]he pri~ilege of confidentiality under this section does not extend to 
infon1{ation regarding the presence, nature of injury or illness, age, sex, 
occupation, and city of residence of a patient who is receiving emergency 
medical services. 

Id. § 773.09;1(g). Thus, except for the information specified in section 773.091(g), 
emergencym~dical services ("EMS") records are deemed confidentiallmder section 773.091 

.; 
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and, therefore, may only be released in accordance with chapter 773 ofthe Health and Safety 
Code. See ie!.§§ 773.091-.093. Accordingly, with the exception ofanyinfol111ation subject 
to section 773':091 (g), the department must withhold the info1mation we have marked under 
section 552.101 in conjunction with section 773.091(b) of the Health and Safety Code. 
However, Wfi' find the department has failed to demonstrate how any of the remaining 
infonnation constitutes EMS records. Accordingly, none of the remaining infol111ation may 
be withheld under section 552.101 of the Govel11ment Code in conjmlction with 
section 773.0~1 of the Health and Safety Code. 

Section 552.101 also encompasses criminal history record infonnation ("CHRI") generated 
by the National Crime Infol111ation Center or by the Texas Crime Infonnation Center. 
Title 28 of pai:t 20 ofthe Code ofF ederal Regulations govel11s the release of CHRI that states 
obtain from the federal govel11ment or other states. See Open Records Decision No. 565 
(1990). The federal regulations allow each state to follow its individual law with respect to 
CHRI it generates. Ie!. Section 411.083 ofthe Govel11ment Code deems confidential CHRI 
that the Department of Public Safety ("DPS") maintains, except that DPS may disseminate 
this infol111atibn as provided in chapter 411, subchapter F of the Govenmlent Code. See 
Gov't Code §411.083. Upon review, agree portions of the submitted infonnation consist 
of confidential CHR!. Accordingly, the department must withhold the infol111ation we have 
marked pursliant to section 552.101 of the Govel11ment Code in conjunction with 
section 411.083 ofthe Govenmlent Code. However, you have failed to demonstrate how any 
of the remaining information constitutes confidential CHRI. Accordingly, the department 
may not withhold any portion of the remaining information under section 552.101 111 

conjunction with section 411.083 of the Govenmlent Code. 

Section 552.1:$0 of the Govenmlent Code excepts from disclosure infonnation relating to a 
motor vehiclt:("operator' s or driver's license or pennit or a motor vehicle title or registration 
issued by an £3:gency of this state.! See Gov't Code § 552.130(a)(1)-(2). Accordingly, the 
department 111:11St withhold the Texas motor vehicle record infOlmation we have marked 
under section:,p52.130 ofthe Govenunent Code.2 

~': 
'. 

In smmnary, the department may only disclose the submittCld medical records in accordance 
with the MPA. With the exception of any infonnation subject to section 773.091(g), the 
department n;r;ust withhold the infonnation we have marked under section 552.101 in 
conjunction with section 773.091(b) of the Health and Safety Code. The department must 
withhold the CHRI we have marked under section 552.1 01 of the Govenunent Code in 

IThe Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinqrily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1.987),470 (198}). 

2We no~~ this office issued Open Records Decision No. 684 (2009), a previous detemrination to all 
govenunental bddies authorizing them to withhold ten categories of infOlTIlation, including Texas driver's 
license and licel1Se plate numbers under section 552.130 of the Government Code, without the necessity of 
requesting an attorney general decision. 
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conjunction with section 411.083 ofthe Govenmlent Code. The department must withhold 
the Texas motor vehicle record inf01111ation we have marked under section 552.130 of the 
Govenmlent <Sode. The remaining information must be released. 

This letter ruling is limited to the particular inf01111ation at issue in this request and limited 
to the facts as'presented to us; therefore, this ruling must not be relied upon as a previous 
dete1111inatioli- regarding any other inf01111ation or any other circumstances. 

This ruling ttiggers impOliant deadlines regarding the rights and responsibilities of the 
govenunentalbody and ofthe requestor. For more infonnation concerning those rights and 
responsibilitiys, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Att0111ey General's Open Govenunent Hotline, toll free, 
at (877) 673-6839. Questions conce111ing the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Att0111ey Q-eneral, toll fi:ee at (888) 672-6787. 

Sincerely, 

~ .. ~ .: ~<:::.-----.... 
-. ~ 

:1 

Vanessa Burgess 
Assistant Att<i)rney General 
Open Records Division 

VB/em 

Ref: ID# 402418 

Enc. Subm.itted documents 
(w/o ~~lclosures) 

~: ". 


