
December 9,2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. B. Chase'Gliffith 
Brown & Hofmeister, LLP 
740 East Campbell Road, Suite 800 
Richardson, Texas 75081 

Dear Mr. Griffith: 

0R2010-18493 

You ask whether certain infol111ation is subject to required public disclosme under the 
Public Inf0l111ation Act (the "Act"), chapter 552 of the Govenunent Code. Yom request was 
assigned ID# A02442. 

The McKilmey Police Depmiment (the "depmiment"), which you represent, received a 
request for tlnee specified police repOlis. You claim the requested information is excepted 
from disclosure under sections 552.101 and 552.108 of the Govel11ment Code. We have 
considered the, exceptions you claim and reviewed the submitted infonnation. 

;' 

Section 552.101 ofthe Govenmlent Code excepts from disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses section 58.007 of the Fmnily Code, which 
makes confidential juvenile law enforcement records relating to conduct that occUlTed on or 
after Septembyr 1, 1997. The relevant language of section 58.007 provides: 

(c) Except as provided by Subsection (d), law enforcement records and files 
concelJling a child and infonnation stored, by electronic memlS or otherwise, 
concerping the child from which a record or file could be generated may not 
be disclosed to the public mld shall be: 

,(1) if maintained on paper or microfilm, kept separate from adult 
:: files and records; 
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:' (2) if maintained electroni,cally in the same computer system as 
" records or files relating to adults, be accessible under controls that are 
;'. separate and distinct from controls to access electronic data 
t: concerning adults; and 

:j (3) maintained on a local basis only and not sent to a central state or 
, ~, federal depository, except as provided by Subchapters B, D, and E. 

( e) Law enforc~ement records and files concel11ing a child may be inspected 
or copied by a juvenile justice agency as that tenn is defined by 
Section 58.101, a criminal justice agency as that tel111 is defined by 
Section 411.082, Govenmlent Code, the child, and the child's parent or 
guardi'an. 

"1 

(j) Before a child or a child's parent or guardian may inspect or copy a record 
or fileconceming the child under Subsection (e), the custodian of the record 
or file shall redact: 

: (1) any personally identifiable infol111ation about a juvenile suspect, 
,~ offender, victim, or witness who is not the child; and 

:; (2) any infol111ation that is excepted from required disclosure under 
:T Chapter 552, Govenunent Code, or other law. 

,Fam. Code§:·~8.007(c), (e), (j). For purposes of section 58.007(c), "child"means a person 
who is ten ye~rs of age or older and under seventeen years of age at the time ofthe reported 
conduct. See ie!. § 51.02(2)(A). We find the submitted infonnation consists of law 
enforcement 'records relating to a juvenile engaged in delinquent conduct or conduct 
indicating a n'eed for supervision. See ie!. § 51.03(a), (b) (defining "delinquent conduct" and 
"conduct indj:~ating a need for supervision" for purposes of section 58.007). 

However, weilote the requestor may be the guardian ofthe juvenile suspect in the submitted 
reports. If the requestor is acting as the guardian of the juvenile suspect, she may inspect or 
copy any law enforcement records conceming this juvenile under section 58.007(e). Ie!. 
§ 58.007(e). However, if the requestor is not the guardian of the juvenile suspect listed in 
the submitted law enforcement records, that infol111ation must be withheld in its entirety 
under section 552.101 in conjunction with section 58.007(c) of the Family Code. 
Section 58.0070)(2) also provides that infol111ation subject to any other exception to 
disclosure under the Act or other law must be redacted. See ie!. § 58.007(j)(2). Therefore, 
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if the requestor is guardian of the juvenile suspect listed in the submitted law enforcement 
records, we ;will consider your claims under sections 552.101 and 552.108 of the 
Govemment Code. 

Section 552..l08(a)(2) of the Govemment Code excepts from disclosure infonnation 
conceming iU1 investigation that concluded in a result other than conviction or 
deferred adjudication. Gov't Code § 552.108(a)(2). A govemmental body claiming 
section 552.1,08(a)(2) must demonstrate the requested infonnation relates to a criminal 
investigation,t.hat concluded in a final result other than a conviction or deferred adjUdication. 
Id. You assert the submitted infonnation pertains to cases that concluded in results other 
than conviction or deferred adjUdication. Therefore, we agree section 552.108(a)(2) is 
generally applicable to the submitted information. 

However, we 110te, section 552.1 08 does not except from disclosure "basic information about 
an arrested pe~'son, an ml.'est, or a crime." Id. § 552.1 08( c). Section 552.1 08( c) refers to the 
basicfront-page infonnation held to be public in Houston Chronicle. See Houston Chronicle 
Publ'g Co. );. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th 
Dist.] 1975), ;~\Jrit rej'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976); Open Records 
Decision No., 127 at 3-4 (1976) (sunU11arizing types of infonnation deemed public by 
Houston ChroY1icle). Therefore, with the exception of basic infonnation, the depmiment may 
withhold the ~ubmitted infom1ation lmder section 552.108(a)(2) of the Govennnent Code. 

::.:~ 

We understand you to claim some of the basic information is confidential pursuant to 
common-law,;privacy. Section 552.101 of the GovenU11ent Code also encompasses the 
doctrine of cO~1.1mon-lawplivacy, which protects infonnation ifit (1) contains highly intimate 
orembarrassil1g facts, the publication of which would be highly objectionable to a reasonable 
person, and (2,) is not of legitimate concem to the pUblic. See Indus. Found. v. Tex. Indus. 
Accident Bd.,,:540 S.W.2d 668, 683 (Tex. 1976). The types of information considered 
intimate and e.~nbarrassing by the Texas Supreme COlili in Industrial Foundation included 
infonnation re:lating to sexual assault, pregnancy, mental or physical abuse in the workplace, 
illegitimate c~l.ildren, psychiatric treatment of mental disorders, attempted suicide, and 
injuries to sex.}.wl organs. Id. at 683. Although the basic infonnation contains infonnation 
that is general!)' subject to common-law privacy, in the event the department determines the 
requestor is the guardian of the juvenile whose privacy interests are implicated, she has a 
right of acces,§ to this information. See Gov't Code § 552.023; Open Records Decision 
No. 481 at 4 (~987) (privacy theories not implicated when individual requests infom1ation 
conceming he.rself or person for whom she is authorized representative). Accordingly, none 
of the basic information may be withheld on the basis of cOlmnon-law privacy. 

', .. :! 
"'~ 

In summary, i;£ the depmiment detennines the requestor is not the guardian of the juvenile 
in question, tlJ,e department must withhold the submitted repOlis under section 552.101 of 
the Govennne.~1t Code in conjunction with section 58.007(c) of the Family Code. If the 
depmiment de,tennines the requestor is the guardian ofthe juvenile in question, then except 
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for basic il~fonnation, the depmiment may withhold the submitted reports tll1der 
section 552.108(a)(2) of the GovenU11ent Code. l 

.~)" 

This letter ruling is limited to the particular infomlation at issue in this request and limited 
to the facts as;presented to us; therefore, this ruling must not be relied upon as a previous 
detemlinatiori'regarding any other infomlation or any other cirCtll1lstmlces. 

This ruling t1:iggers important deadlines regarding the rights and responsibilities of the 
govermllental'body and ofthe requestor. For more information conceming those lights mld 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php, 
or call the Office of the Attomey General's Open Govemment Hotline, toll fi.'ee, 
at (877) 673"'6839. Questions conceming the allowable charges for providing public 
information U11der the Act must be directed to the Cost Rules Administrator of the Office of 
the.Attomey General, toll free, at (888) 672-6787. 

I.', 

Tamara Wilcox 
Assistant Att0rney General 
Open Records Division 

TW/em 

Ref: ID# 4g2442 

Enc. Submitted documents 
\'j 

c: Requestor 
(w/o Gnclosures) 

'.:.~, 

',-

lIn suci~ event, the requestor has a right of access to portions of the basic information being released 
that would other\'vise be excepted from release lmder the Act. Thus, the department must again seek a decision 
fro111 this office if it receives a request for this information :5:0111 a different requestor. 


