
December 9,2010 

Ms. Ylise Jan:ssen 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Senior School Law Attorney 
Office of the General Counsel 
Austin Independent School District 
1111 West Sixth Street 
Austin, Texas.78703-5338 

Dear Ms. Janssen: 

0R2010-18495 

You ask whether celiain infonnation is subj ect to required public disclosure under the 
Public Infol1T1,ation Act (the "Act"), chapter 552 of the Govermnent Code. Your request was 
assigned ID# '40403 3. 

The Austin D],dependent School District (the "district") received a request for a specified 
district police-department report. You claim that the submitted infonnation is excepted from 
disclosure under section 552.101 of the Government Code. We have considered the 
exception YOllj claim and reviewed the submitted infonnation. 

Section 552.101 ofthe Government Code excepts from disclosure "infornlation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses information protected by other statutes, such as 
section 261.201 of the Family Code, which provides: 

(a) [T]he following infornlation is confidential, is not subject to public 
release under [the Act] and may be disclosed only for purposes consistent 
with this code and applicable federal or state law or under rules adopted by 
an inv~stigating agency: 

j" 

,1,. (1) a report of alleged or suspected abuse or neglect made under this 
t chapter and the identity of the person making the repOli; and 

;: (2) except as otherwise provided in this section, the files, repOlis, 
c, records, communications, audiotapes, videotapes, and working papers 

'J 

POST OFFI~E Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US 

All Equal Employm"'t Opportl/nity Employe>' , P"inted all Recycled Pap'" 



Ms. Ylise Jm~~sen - Page 2 

;' . 

. ' used or developed in an investigation under this chapter or 111 

, providing services as a result of an investigation. 

(Ie) Notwithstanding Subsection (a), m1 investigating agency, other than the 
[Texa~ Depm-tment of Family and Protective Services] or the Texas Youth 
COlTIl~jission, on request, shall provide to the parent, managing cOllservator, 
or oth~r legal representative of a child who is the subj ect of reported abuse 
or neglect, or to the child if the child is at least 18 years of age, inf01111ation 
conce111ing the reported abuse or neglect that would otherwise be confidential 
under(~this section. The investigating agency shall withhold information 
under·'this subsection if the parent, managing conservator, or other legal 
representative of the child requesting the inf01111ation is alleged to have 
COlTIl1iitted the abuse or neglect. 

(1) Before a child or a parent, managing conservator, or other legal 
repres~ntative of a child may inspect or copy a record or file conce111ing the 
child \ll1der Subsection (Ie), the custodian ofthe record or file must redact: 

i-: (1) any personally identifiable infonnation about a victim or witness 
: under 18 yems of age unless that victim or witness is: 
'. 

(A) the child who is the subject ofthe repOli; or 

(B) another child of the parent, managing conservator, or 
other legal representative requesting the infonnation; 

',: (2) any information that is excepted £i.-om required disclosure under 
'; [the Act], or other law; and 

'J, (3) the identity of the person who made the repOli. 

Fam. Code § ~61.20 1 (a), (Ie), (1). We note the district is not an agency authorized to conduct 
a chapter 261 i:nvestigation. See id. § 261.103 (listing agencies that may conduct child abuse 
investigations). However, you state, and provide documentation from the district's police 
depmiment representing, the submitted infonnation in Exhibit B consists of files, reports, and 
records used or developed in an investigation of suspected child abuse by the district's police 
department. Thus, the submitted infonnation in Exhibit B is generally confidential under 
section 261.291 of the Family Code. See id. §§ 101.003(a) (defining "child" for purposes 
of this sectiOlTas person under 18 years of age who is not and has not been man-ied or who 
has not had the disabilities ofminorilyremoved for general purposes), 261.001(1) (defining 
"abuse" for purposes of chapter 261 of the Family Code). 
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You aclmowledge, in this instance, the requestor is the parent ofthe child victim and is not 
the individual alleged to have cOlmnitted the suspected abuse. See Fam. Code § 261.201(k). 
Thus, the disthct may not use section 261.201 (a) to withhold the inf01111atioll at issue from 
this requestor': Id. Section 261.201 (1)(3), however, states the identity of the repOliing party 
must be withlield. !d. § 261.201 (1)(3). Thus, the district must withhold the reporting party's 
identity, whith we have marked, under section 552.101 of the Gove111l11ent Code in 
conjunction "*ith section 261.201(1)(3) of the Family Code. The remaining submitted 
inf01111ation in Exhibit B must be released to the requestor.! 

This letter ruLing is limited to the patiicular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiori regarding any other inf01111ation or any other circmnstances. 

This ruling tl:iggers important deadlines regarding the rights and responsibilities of the 
go v enmlental body and ofthe requestor. For more inf01111ation conce111ingthose rights and 
responsibiliti~s, please visit our website at http://www.oag:.state.tx.us/openlindex or1.php, 
or call the Qffice of the Att0111ey General's Open Govenmlent Hotline, toll free, at 
(877) 673-6a39. Questions conce111ing the allowable charges for providing public 
information l.lpder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Att0111ey (Jeneral, toll free at (888) 672-6787. 

'., 

Sincerely,. '~ 

ALf vWJIJ i fhL 
ilndSay E. Hale 0 
Assistant Att<?rney General 
Open Records Division 

LEH/em 

Ref: ID# 4:04033 

Enc. Subniitted documents 

c: Requ~stor 

(w/o enclosures) 

I We note the requestor has a specialright of access to the information the district is releasing. Because 
such :iJ.uonnation is confidential with respect to the general public, if the district receives another request for 
this infonnation from a different requestor, the district must aga:iJ.l seek a rulillg from tIlis office. 

i.: 


