
December 9, 2010 

Ms. Cecilia Gamez 
Crime Records Bureau 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

City of McAllen Police Department 
P.O. Box 220. 
McAllen, Texas 78501 

Dear Ms. Gmilez: 

0R2010-18499 

You ask whether certain information is subj ect to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Yourrequest was 
assigned ID# 402432. 

The McAllen:Police Department (the "depmiment") received a request for all infonnation 
relating to a named individual. You claim that the requested infonnation is excepted from 
disclosure under sections 552.101 and 552.l08 of the Government Code. We have 
considered the exceptions you claim and reviewed the submitted infOlwation. 

Section 552.101 of the Govenmlent Code excepts [Tom disclosme "infornlation considered 
to be confidel1tial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code' § 552.101. Section 552.101 encompasses the doctrine of conmlon-Iaw privacy, which 
protects inf01111ation ifit (1) contains highly intimate or embarrassing facts, the publication 
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs ofthis 
test must be e~tablished. Id. at 681-82. A compilation of an individual's climinal history is 
highly emban:assing infomlation, the pUblication of which would be highly objectionable to 
a reasonable person. Cf u.s. Dep't of Justice v. Reporters Com.m. for Freedom of the 
Press, 489 US. 749, 764 (1989) (when considering prong regarding individual's privacy 
interest, courtxecognized distinction between public records found in courthouse files and 
local police s(ations and compiled sunmlary of infornlation and noted that individual has 
significant priyacy interest in compilation of one's criminal history). Moreover, we find a 
compilation of a private citizen's criminal history is generally not of legitimate concem to 

POST OFFISE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US 

An Eqltal Employment Opportltnity Employer. Printed on Recycled Paper 



Ms. Cecilia Gamez - Page 2 
~.:' 

the pUblic. We note, however, records relating to routine traffic violations are not considered 
criminal history infol111ation. Cf Gov't Code § 411.0S2(2)(B) (criminal history record 
infol111ation does not include driving record infol111ation). Additionally, information that 
refers to an iJ:lCiividual solely as a victim, witness, or involved person does not implicate the 
privacy interest of the individual and may not be withheld under section 552.101 on that 
basis. 

The present r~quest requires the department to compile unspecified law enforcement records 
concel11ing a hamed individual, thus implicating the named individual's right to plivacy. 
Therefore, to t~he extent the depmiment maintains law enforcement records depicting the 
named individ1.lal as a suspect, arrestee, or criminal defendant, the department must withhold 
any such information lU1der section 552.101 of the Government Code in conjunction with 
common-law~privacy. We note you have submitted infol111ation pertaining to routine traffic 
violations. Additionally, you have submitted infol111ation that does not list the named 
individual as 'a suspect, arrestee, or criminal defendant. Thus, this infonnation is generally 
not part of a( criminal history compilation. We will consider yom arguments for this 
infOlmation. ;. 

You raise seCtion 552.10S of the Go v ermnent Code for the infol111ation at Issue. 
Section 552.1:0S provides in peliinent part: 

(a) Inf6rmation held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from 
[required public disclosure] if: 

; (1) release of the infol111ation would interfere with the detection, 
.t investigation, or prosecution of crime [ .] 

;J " ... 
(b) An intel11al record or notation of a law enforcement agency or prosecutor 
that is'. maintained for intel11al use in matters relating to law enforcement or 
prosec:ution is excepted from [required public disclosure] if: 

:":: 
.~ . 

.... (1) release ofthe intel11al record or notation would interfere with law 
enforcement or prosecution [.] 

Gov't Code ,§ 552.10S(a)(1), (b)(1). Generally, a govenU11ental body claiming 
section 552.1,OS must reasonably explain how and why the release of the requested 
information would interfere with law enforcement. See id. §§ 552.10S(a)(1), (b)(1), 
.301(e)(1)(A);·see a!soExpartePruitt, 551 S.W.2d 706 (Tex. 1977). Section552.10S(a)(1) 
protects infol111ation, the release of which would interfere with a particular pending criminal 
investigation ,or prosecution. Section 552.10S(b)(1) is intended to protect "infol111ation 
which, if rel~ased, would permit private citizens to anticipate weaknesses in a police 
d epaliment, avoid detection, jeopardize officer safety, and generally Undel111ine police effOlis 
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to effectuate the laws of this State." City a/Fort Worth v. Cornyn, 86 S.W.3d 320,327 
(Tex. App.-Austin 2002, no pet.). To prevail on its claim that section 552.108(b)(I) 
excepts infon11ation £i'om disclosure, a govenunental body must do more than merely make 
a conclusory ~sseliion that releasing the infol111ationwould interfere with law enforcement. 
Instead, the govenunental body must meet its burden of explaining how and why release of 
the requested'jnfonnation would interfere with law enforcement and clime prevention. See 
OpenRecord~ DecisionNo. 562 at 10 (1990) (construing statutory predecessor). This office 
has concludeg that section 552.1 08(b) excepts £i'om public disclosure information relating 
to the securit~ or operation of a law enforcement agency. See, e.g., Open Records Decision 
Nos. 531 (19~9) (release of detailed use of force guidelines would lmduly interfere with law 
enforcement); 252 (1980) (Section 552.108 is designed to protect investigative tec1miques 
and procedures used in law enforcement), 143 (1976) (disclosure of specific operations or 
specialized e:quipment directly related to investigation or detection of crime may be 
excepted). Section 552.1 08(b)(1) is not applicable, however, to generally known policies and 
procedures. See, e.g., ORD 531 at 2-3 (Penal Code provisions, conml0n-law rules, and 
constitutionalflimitations on use of force not protected), 252 at 3 (govennnental body failed 
to indicate why investigative procedures and tec1miques requested were any different from 
those commo~lly known) . 

. , 

You state that the infol111ation at issue involves records that are "ongoing and therefore 
release of the infonnation related to the investigation would interfere with the depmiment's 
ability to properly investigate and/or prosecute the criminal activity involved in the records." 
Upon review,.:however, we note that the infonnation at issue consists of numerous records 
pertaining to 1'110re than one incident. You have not identified which of these records pertain 
to pending criminal investigations or prosecutions. Consequently, we find you have not 
demonstTated:the applicability of subsections 552.108(a)(I) or (b)(l) to the infonnation at 
issue. See Gpv't Code § 552.301(e)(1)(A) (govenmlental body must provide COlmnents 
explaining why claimed exceptions to disclosure apply). Thus, the depmiment may not 
withhold anyofthe infonnation at issue under section 552.108 of the Govenmlent Code. 

We note that t~le infonnation at issue contains a Texas driver's license number that is subj ect 
to section 552.130 of the Govermnent Code. 1 Section 552.130 provides that info1111ation 
relating to a motor vehicle operator's license or driver's license issued by a Texas agency is 
excepted froll1 public disclosure. Gov't Code § 552. 130(a)(l). Thus, the Texas driver's 
license number we have marked must be withheld from the requestor under section 552.130 
of the Goven~llent Code.2 

.' ': 

'The Office of the Attorney General will raise a mandatory exception on behalf of a govenllnental 
body, but ordin~rily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (19817). 

(;, 

2We nqte this office issued Open Records Decision No. 684 (2009), a previous detennination to all 
goven1l11ental bo\:lies authorizing them to withhold ten categOlies of infornlation, including Texas driver's 
license l1lU11bers ii.nder section 552. 13 0 of the Goven1l11ent Code, without the necessity of requesting an attorney 
general decision: 
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,': 

In summary: 1 ) to the extent the depmiment maintains law enforcement records depicting 
the named individual as a suspect, anestee, or criminal defendant, the department must 
withhold any such infomlation under section 552.101 of the Govemment Code in 
conjunction with common-law privacy; and 2) the depmiment must withhold the Texas 
driver's license number we have marked under section 552.130 of the Government Code. 
The departm~nt must release the remaining infonnation.3 

This letter ruling is limited to the particular inf0l111ation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination, regarding any other information or any other circumstances. 

This ruling t~~iggers impOliant deadlines regarding the rights and responsibilities of the 
govemmentatbody and ofthe requestor. For more infomlation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex or1.]2h'12, 
or call the Office of the Attomey General's Open Govel11ment Hotline, toll free, at 
(877) 673-6839. Questions conceming the allowable charges for providing public 
infomlation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free at (888) 672-6787. 

Sincerely, 

2Im>0'a~~ 
Lindsay E. Hale 
Assistant Attomey General 
Open Record~.Division 

LEH/emo, 

Ref: ID# 402432 

Enc. Submitted doclU11ents 

c: Requestor 
(w/o el~closures) 

3We no;te the remaining information contains a social security 11lmlber. Section 552.147(b) of the 
Govenmlent Code authorizes a govenmlental body to redact a living person's social security 11lmlber from 
public release without the necessity of requesting a decision :fi.-om this office lmder the Act. 

j 
' .. 


