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December 10, 2010 

Mr. John C. West 
General Counsel 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Office of the Inspector General 
Texas Depmiment of Criminal Justice 
4616 Howard Lane, Suite 250 
Austin, Texas 78728 

Dear Mr. West: 

0R2010-18528 

You ask whether certain infonnation is subject to required public disclosure lmder the 
Public Information Act (the "Act"), chapter 552 ofthe Govennnent Code. Your request was 
assigned ID# 4-02947 (OIG# OR-2010-00129). 

The Texas Department of Criminal Justice's Office of the Inspector General (the "OIG") 
received a req~lest for information regarding a specified investigation of a nmned department 
officer. You state you have released some ofthe requested information to the requestor with 
redactions pui:suant to the previous determination issued by this office in Open Records 
Letter No. 2005-01067 (2005).1 You claim the submitted information is excepted from 
disclosure Ullder sections 552.101, 552.108, 552.130, 552.134, and 552.147 of the 
Govennnent 'Code. We have considered the exceptions you claim and reviewed the 
submitted infOrmation. 

Initially, we note a portion of the requested infonnation may have been the subject of a 
previous request for information, in response to which this office issued Open Records Letter 
No. 2008-13098 (2008). In that ruling, we concluded the OIG must withhold the requested 
infol111ation 1:mder section 552.101 of the Govennnent Code in conjunction with 
section 508.3:13 of the Govenmlent Code. We have no indication the law, facts, and 
circumstances on which Open Records Letter No. 2008-13098 was based have changed. 
Accordingly, with regard to the requested infonnation that is identical to the infonnation 
previously requested and ruled upon by this office in the prior ruling, we conclude the OIG 

IOpen Records Letter No. 2005-01067 (2005) serves as a previous detemul1atiOl1 that the present and 
former home add.resses and telephone 11lU11bers, social security numbers, and family member il1fol111ation of 
current or f0l111el~'employees of the department, regardless of whether the cunent or fonller employee complies 
with section 552:1175 of the Govel11l11ent Code, are excepted from disclosure lU1der section 552.117(a)(3) of 
the Govel11menfCode. 
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must continue to rely on Open Records Letter No. 2008-13098 as a previous dete1111ination 
and withhold'or release the identical information in accordance with that ruling. See Open 
Records Decision No. 673 (2001) (so long as law, facts, circumstances on which plior ruling 
was based have not changed, first type of previous detennination exists where requested 
info1111ation is precisely same infonnation as was addressed in prior attorney general ruling, 
ruling is addressed to same govenmlental body, and ruling concludes that infonnation is or 
is not excepted from disclosure). To the extent the requested information is not encompassed 
by the previous ruling, we will address the submitted arguments. 

Section 552.101 ofthe Govennnent Code excepts :6.-om disclosure "infonnation considered 
to be confideiitial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.1;01. This exception encompasses section 508.313 of the Govemment Code, 
which provid~s in pali: 

(a) Alhnfonnation obtained and maintained, including a victim protest letter 
or othyr cOlTespondence, a victim impact statement, a list of inmates eligible 
for relyase on parole, and an alTest record of an imnate, is confidential and 
privileged if the information relates to: 

., 
i, (1) an imllate of the institutional division [of the Texas 
, Depaliment of Criminal Justice] subject to release on parole, 
i release to mandatory supervision, or executive clemency; 

" (2) a releasee; or 

i':, (3) a person directly identified in any proposed plan of release 
:( for an imnate. 

IeZ. § 508.313i(a); see ieZ. § 508.001(9) ("releasee" means person released on parole or to 
mandatory supervision). You assert the submitted infonnation contains releasee information. 
You infonn llS the requestor is not an entity authorized to obtain the infonnation at issue 
under section·.~08.313(c). Based on your representations and our review ofthe info1111ation 
in question, Yve conclude that section 508.313 of the Govennnent Code is generally 
applicable to the submitted infonnation? 

Section 508.313 is explicitly made subject, however, to section 552.029 ofthe Govennnent 
Code. See ie!., §§ 508.313(f), 552.134(a). Section 552.029 provides in part: 

Notwithstanding Section 508.313 or 552.134, the following info1111ation 
about an imnate who is confined in a facility operated by or under a contract 
with the [depmiment] is subject to required disclosure under Section 552.021 
[of the Govenmlent Code]: ' 

2As our,Tuling is dispositive, we need not address yom remaining arglU11ents against disc1osme. 

;.) 
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(1) the im11ate' s name, identification number, ... depmiment 
photograph[; and] 

. (8) basic infol111ation regarding ... an alleged crime involving 
:: the inmate. 

Id. § 552.029'(1), (8). In this instance, the infonnation encompassed by section 508.313 of 
the Governn1ent Code includes the releasee's department photograph and information 
regarding an alleged crime involving the releasee. Thus, the OIG must release the releasee's 
photograph and basic inforn1ation regarding the alleged crime involving the releasee under 
section 552.0:2,9. Basic inforn1ation includes the time and place ofthe incident, the names 
of inmates and department officials directly involved, a brief nmTative ofthe incident, a btief 
description of any injuries sustained, and information regmding criminal charges or 
disciplinary actions filed as a result ofthe incident. The OIG must withhold the remaining 
infol111ation l~nder section 552.101 of the Govel11ment Code in conjlU1ction with 
section 508.313 of the Govenllnent Code. 

In summary, t11e OIG must continue to rely on Open Records Letter No. 2008-13098 as a 
previous dete1111ination and withhold or release the identical information in accordance with 
that ruling. 'To the extent the requested information is not encompassed by the previous 
ruling, the OrG must withhold the requested inforn1ation, except for the basic infonnation, 
under section.552.l01 of the Govenllnent Code in conjunction with section 508.313 ofthe 
Govermnent Code. The OIG must release the basic infonnation. 

t: 
This letter ruling is limited to the pmiicular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determinatiOl1.~regarding any other information or any other circumstances. 

This ruling tr"iggers important deadlines regarding the rights and responsibilities of the 
govenllnental;;body and ofthe requestor. For more infol111ation concel11ing those rights and 
respol1sibilitie,s, please visit om website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attol11ey General's Open Govenllnent Hotline, toll free, 
at (877) 673 16839. Questions concel11ing the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey GJeneral, toll fi.-ee, at (888) 672-6787. 

Sincerely, 

Mack T. Han;i:son 
Assistant Attorney General 
Open Records! Division 

MTH/em 
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Ref: ID# 402947 

Ene. Submitted documents 
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e: Requestor 
(w/o ellc1osures) 
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