
December 13,,2010 

Ms. MelyndaShepherd 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Public Infonnation Coordinator 
The University of Texas Investment Management Company 
221 West Sixth Street, Suite 1700 
Austin, Texas 78701 

Dear Ms. Shepherd: 

0R2010-18675 

You ask whether celiain information is subj ect to required public disc10sme under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Yom request was 
assigned ID# 401291. 

The University of Texas Investment Management Company ("UTIMCO") received a request 
for personal financial disc10smes filed by ClUTent outside board members. You claim the 
submitted information is excepted from disc10sme under sections 552.101, 552.11 0, 
and 552.117 qfthe Government Code. You also state you have notified four outside board 
members oftb,.e request for information and oftheir rights to submit arguments to this office 
as to why their infonnation should not be released. See Gov't Code § 552.305(d); see also 
Open Records Decision No. 542 (1990) (statutory predecessor to section 552.305 pennits 
govel11l11ental'body to rely on interested third pmiy to raise and explain applicability of 
exception in the Act in certain circumstances). We have received comments from the four 
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outside board:members.! We have considered the submitted arguments and reviewed the 
submitted representative sample of information. 2 

Section 552.1"01 of the Govenmlent Code excepts from public disclosure "inf011l1ation 
considered tobe confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code § 552.101. This section encompasses conunon-law privacy. For infonnation 
to be protected from public disclosllre by the conmlon-law right of privacy, the inf011l1ation 
must meet the criteria set out by the Texas Supreme Court in Industrial Foundation v. Texas 
Industrial Accident Board, 540 S.W.2d 668 (Tex. 1976). In Industrial Foundation, the 
Texas SUpre111e Court stated infonnation is excepted from disclosure if (1) the infonnation 
contains highly intimate or embarrassing facts, the release of which would be highly 
objectionableto a reasonable person, and (2) the inf011l1ation is not oflegitimate conce11l to 
the pUblic. 540 S.W.2d at 685. To demonstrate the applicability of common-law privacy, 
both prongs of this test must be demonstrated. See id. at 681-82. This office has found 
personal finm)cial info11l1ation not relating to the finmlcial transaction between an individual 
and a goveminental body is excepted from required public disclosure under conUllon-law 
privacy. See Qpen Records Decision Nos. 600 (1992), 545 (1990) (deferred compensation 
inf011llation, participation in voluntary investment progrmn, election of optional insurance 
coverage, md,ttgage payments, assets, bills, and credit history). Whether there is a public 
interest in this inf011l1ation sufficient to justify its disclosure must be decided on a case-by­
case basis. Open Records Decision No. 523 at 4. 

You state this office has previously dete11llined similar financial disclosure information is 
excepted from disclosure under section 552.101 ofthe Govenmlent Code in conjunction with 
common-law privacy in Open Records Letter Nos. 1997-1776 (1997), 1998-1755 (1998), 
1999-3349 (1999). Accordingly, we find the submitted infonnation is highly intimate mld 
embalTassingand not oflegitimate public interest. Therefore, UTIMCO must withhold the 
submitted information under section 552.101 ofthe Gove11lment Code in conjlll1ction with 
conunon-lawprivacy.3 See Open Records Letter Nos. 1997-1776 (1997),1998-1755 (1998), 
1999-3349 (1999). 

This letter rul~hg is limited to the paliicular infonnation at issue in this request and limited 
to the facts a~ presented to us; therefore, this ruling niust not be relied upon as a previous 
determinationregarding any other inf011llation or mly other circlUllstances. 

IThe four board members incorporate UTIMCO's arguments by reference. 

2We assume the "representative sample" of records submitted to this office is truly representative of 
the requested rec'ords as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records 
letter does not reach, and therefore does 110t authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of information than that submitted to this office. 

3 As oUl;:ruling is dispositive, we need not address the remaining arglU11ents against disc10sme of the 
submitted information. 
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This ruling ti~iggers important deadlines regarding the rights and responsibilities of the 
govel11mentalbody and ofthe requestor. For more information concel11ing those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex_orl.php. 
or call the Office of the Attol11ey General's Open Government Hotline, toll fi:ee, 
at (877) 673-6839. Questions concel11ing the allowable charges for providing public 
infol111ation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey General, toll free at (888) 672-6787. 

Sincerely, 

(Jauu--- YJ!!~ JL-
Claire V. Mon·is Sloan 
Assistant Attol11ey General 
Open Records Division 

CVMS/em ! 

Ref: ID# 401291 

Enc. SUbnlitted docmnents 

c: Requestor 
(w/o eilclosures) 

Mr. LPhilip Ferguson 
2301 lZingston 
Houst,on, Texas 77019 
(w/o~nclosures) 

Mr. Etle Nye 
TXUCorp. 
Suite;250 
2651 North Harwood Street 
Dallas, Texas 75201 
(w/o ~l1closures) 

:.', 

, 
. .: 

Mr. Ardon E. Moore 
Lee M. Bass, Inc. 
201 Main Street, Suite 3200 
Fort Worth, Texas 76102 
(w/o enclosures) 

Mr. Charles Tate 
Capital Royalty, LLC 
1000 Main, Suite 2500 
Houston, Texas 77002 
(w/o enclosures) 


