
December 14;2010 

Mr. Damon C. Denick 
General Counsel 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Stephen F. Austin State University 
P.O. Box 13065, SFA Station 
Nacogdoches j Texas75962-3065 

Dear Mr. Der:rick: 

0R2010-18722 

You ask whether certain infonnation is subj ect to required public disclosure under the 
Public Infonn,ation Act (the "Act"), chapter 552 of the Govenunent Code. Your request was 
assigned ID#403234. 

Stephen F. Atlstin State University (the "university") received a request for a copy ofthe top 
five proposals for RFP Number CM -CHEMISTRY and the evaluation fonns that were used 
to grade eacll!proposaL' You take no position on the public availability of the requested 
infonnation. You indicate, however, that release ofthe submitted infol111ation may implicate 
the proprietal'y interests of Bmion Construction ("Burton"), Imperial Construction, Ltd. 
("Imperial"), foE. Kingham Construction Company ("lE. Kingham"), and The Whiting
Turner Contracting Company, ("Whiting-Turner"). You notified these third parties of this 
request for infol111ation and oftheir right to submit arguments to this office as to why their 
information should not be released. See Gov't Code § 552.305( d); Open Records Decision 
No. 542 (1990) (statutory predecessor to Gov't Code § 552.305 pel111itted govermnental body 
to rely on interested third pmiy to raise and explain applicability of exception to disclosure 
under certain circumstances). We have reviewed the submitted infonnation. 

We note an inierested third party is allowed ten business days from the date of its receipt of 
the govel~mlental body's 'notice under section 552.305 of the Govenmlent Code to submit 
its reasons, if,any, as to why infol111ation relating to the third pmiy should not be released. 
See Gov't Code § 5S2.305(d)(2)(B). As of the date of this decision, Burton, Imperial, lE. 
Ki ngham, and Whiting-TUl11er have not submitted conmlents to this office explaining why 
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any portion of their submitted infol111ation should not be released to the requestor. 
Therefore, we. have no basis to conclude that the release of any portion of the submitted 
infol111ation r~lating to these companies would implicate their proprietary interests. See iel. 
§ 552.110; Open Records Decision Nos. 552 at 5 (1990) (party must establish prima facie 
case that inf01111ation is trade secret), 661 at 5-6 (1999) (stating that business enterprise that 
claims exception for commercial or financial infol111ation lmder section 552.11 O(b) must ., 
show by specific factual evidence that release of requested infol111ation would cause that 
party substantJal competitive harm). Accordingly, we conclude that the university may not 
withhold any portion ofBmion, Imperial, I.E. Kingham, and Whiting-Turner's infol111ation 
on the basis oJ ffily proprietary interests that they may have in the infonnation. 

The university notes that some of the submitted information may be protected by copylight. 
A custodian of public records must comply with the copyright law and is not required to 
fUl11ish copies of records that are copyrighted. Attol11ey General Opinion JM-672 (1987). 
A govermnental body must allow inspection of copyrighted materials unless an exception 
applies to th~ infol111ation. Id. If a member of the public wishes to make copies of 
copyrighted l1;taterials, the person must do so unassisted by the govenunental body. In 
making copie~, the member ofthe public assumes the duty of compliffilce with the copyright 
law and the l:.isk of a copyright infringement suit. See Open Records Decision No. 550 
(1990). As l~O exceptions against disclosure have been raised, the submitted infol111ation 
must be releai:ed in accordance with copyright law to the extent it applies. 

This letter ru~~ng islimited to the particular infonnation at issue in this request and limited 
to the facts a~.presented to us; therefore, this ruling must not be relied upon as a previous 
determinatiol::regarding any other infol111ation or any other circumstances. 

This ruling tilggers important deadlines regarding the rights and responsibilities of the 
.i 

govenU11ental:body and ofthe requestor. For more infol111ation concel11ing those rights and 
responsibilitie,s, please visit our website at http://www.oag.state.tx.us/openlindex or1.php, 
or call the Office of the Attomey General's Open GovenU11ent Hotline, toll free, at 
(877) 673-68,39. Questions concel11ing the allowable charges for providing public 
infol111ation Ullder the Act must be directed to the Cost Rules Administrator ofthe Office of 
theAttol11eygeneral, toll free at (888) 672-6787. 

Sincerely, :: 

rrwmJ \tV ~ ttvl~~ 
::.L 

Tamara H. HQlland 
Assistant Attopley General 
Open Records Division 
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Ref: ID# 403234 

Enc. Submitted documents 

c: Requestor 
(w/o ~nc1osures) 

Ms. Connie A. May 
BurtOIl Construction 
4660 Sweetwater Boulevard, Suite 200 
Sugar Land, Texas 77479 
(w/o ~nclosures) 

Mr. JQn Jones 
Imperial Construction, LTD 
P.O. R,:ox 967 
Weatherford, Texas 76086 
(w/o 6,ilc1osures) 

Mr. J ~mes A. K.ingham 
lE. I<;{ngham Construction Company 
P.O. Box 630632 
Nacogdoches, Texas 75963 
(w/o ~nc1osures) 

Mr. E~pen S. Brooks 
The Whiting-Turner Contracting Company 
2301 West Plano Parkway, Suite 104 
Plano1.Texas 75075 
(w/o !3~lc1osures) 
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