
December 15,2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

]\lIr~ Gregoi:yA: .Allcie - - - ---- ------------

Open Records Specialist 
Baytown Police Department 
3200 North Main Street 
Baytown, Texas 77521 

Dear Mr. Alicie: 

0R2010-18838 

You ask whether celiain information is subject to required public disclosure under the 
Public InfOl'rnation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 403170. 

The Baytown Police Department (the "depmiment") received a request for a specified offense 
report. You:'state you will redact full and pmiial social security numbers pursuant to 
section 552.147 ofthe Govel11l11ent Code. l You claim portions ofthe submitted infonnation 
are excepted, from disclosure under sections 552.101, 552.108, and 552.130 of the 
Govermllent Code. We have considered the exceptions you claim and reviewed the 
submitted infonnation. 

Section 552.101 ofthe Govenmlent Code excepts from disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552 .. l01. TIns section encompasses laws that make criminal history record 
information ("CHRl") confidential. CHRl generated by the National Crime Infonnation 
Center or by the Texas Crime Information Center is confidential under federal and state law. 
Title 28, pmi 20 of the Code of Federal Regulations govems the release of CHRl states 
obtain from tIle federal govennnent or other states. Open Records Decision No. 565 at 7 
(1990). The federal regulations allow each state to follow its individual law with respect to 
CHRl it generates. IeZ. Section 411.083 ofthe Govennnent Code deems confidential CHRl 

'Sectioi1552.147(b) of the Govenmlent Code authorizes a govemmental body to redact a living 
person's social security number from public release without the necessity of requesting a decision from tills 
office lmder the i\ct. 
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the Texas Department of Public Safety ("DPS") maintains, exceptDPS may disseminate this 
information a~ provided in chapter 411, subchapter F ofthe Goven1l11ent Code. See Gov't 
Code § 41l.083. Sections 41l.083(b)(l) and 41l.089(a) authorize a criminal justice agency 

.... to-obtain-CHI4;however, a criminaLjusticeagel1cY~11aY11otrelease_CHRLexcepJj:Qarwther ___ ______ _ 
criminal justice agency for a criminal justice pUl-pose. Id. § 41l.089(b )(1). Other entities 
specified in chapter 411 of the Goven1l11ent Code are entitled to obtain CHRI from DPS or 
another crimii1a1 justice agency; however, those entities may not release CHRI except as 
provided by chapter 411. See generally id. §§ 411.090-.127. Similarly, any CHRI obtained 
from DPS or ~ny other criminal justice agency must be withheld under section 552.101 of 
the Govenllnel1t Code in conjunction with Govenllnent Code chapter 411, subchapter F. See 

_ __ _____ _ .icl.§ 41 LO~7G2(B1(te1111_Qtr:B::r.dQesJ1Qt i~1C1ud~<:lljviIlgJ·ec;~r4iniol~Il~lti~!1l-.f\C_COl·~i~1g1)r,_ . _ 
the department must withhold the CHRI we have marked lmder section 552.101 of the 
Goven1l11ent ¢ode in conjunction with chapter 411 ofthe Goven1l11ent Code and federa11aw. 
However, none ofthe remaining infornlation is CHRI for purposes of chapter 411, and it may 
not be withheld under section 552.101 on that basis. 

Section 552.1:01 of the Govenllnent Code also encompasses the doctrine of cOllli110n-1aw 
privacy. C0111mon-1aw privacy protects information that (1) contains highly intimate or 
embarrassingiacts, the publication of which would be highly objectionable to a reasonable 
person, and (2) is not of legitimate concern to the pUblic. Indus. Found. v. Tex. Indus. 
Accident Bd.,\;540 S.W.2d 668, 685 (Tex. 1976). The type of information considered 
intimate or el1jlbarrassing by the Texas Supreme COUli in Industrial Foundation included 
information re:1ating to sexual assault, pregnancy, mental or physical abuse in the workplace, 
illegitimate cl'li1dren, psychiatric treatment of mental disorders, attempted suicide, and 
injuries to sexlia1 organs. Id. at 683. In addition, this office has found some kinds of medical 
inforn1ation o~· information indicating disabilities or specific illnesses are excepted from 
required pub1~G disclosure lmder cOllli110n-1aw privacy. See Open Records Decision Nos. 470 
(1987) (illnes~rfrom severe emotional andjob-re1ated stress), 455 (1987) (prescription drugs, 
illnesses, ope+~~tions, and physical handicaps). Upon review, we agree the pOliion of the 
remaining information you have marked is highly intimate or embalTassing and not of 
legitimate public concem. Therefore, the department must withhold the infonnation you 
have marked pursuant to section 552.101 of the Goven1l11ent Code in conjunction with 
con1l110n-1aw@rivacy. 

:.: 

Section 552.108 ofthe Gover11l11ent Code excepts from disclosure "[i]nf01111ation held by a 
law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution o{ crime ... if ... release ofthe infonnation would interfere with the detection, 
investigation,~,or prosecution of crime." Gov't Code § 552.108(a)(1). Generally, a 
goven1l11enta1j:body claiming section 552.108 must reasonably explain how and why the 
release of thei. requested infonnation would interfere with law enforcement. See id. 
§§ 552.108(a).(1), J01(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You 
state the info~,l11ation you have marked relates to a pending criminal prosecution, and its 
release wou1diinterfere with the prosecution of that crime. Based upon your representations 
and our review, we conclude release of the infonnation at issue would interfere with the 
detection, inv~~tigation, or prosecution of crime. See Houst071 Chronicle Publ 'g Co. v. City 
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of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975) (court delineates 
law enforcement interests present in active cases), writ ref'el n.r.e. per curiam, 536 S.W.2d. 
Thus, we agr~e the department may withhold the infol111ation you have marked under 

..... --section.552.108(a)G1} of the Govem111el1LCode.~s _ouLru1ing_onJhis in[Ql1).J.atiQllis _ 
dispositive, ~e need not address your remaining argument against disclosure. 

. . 

In summary, the depmiment must withhold the CHRI we have marked under section 552.101 
of the Govenlment Code in conjunction with chapter 411 of the Govenmlent Code and 
federal law. /:.The department must withhold the infol111ation you have mm-ked lll1der 
section 552.101 of the Govel11ment Code in conjlUlction with COllliIIon-law privacy. The 
de.l2.artment may withhold the infonnation you have marked under section 552.108(a)(l) of 

.. '·tl~e G~V~l;';~~l£C~d~.' Tl;~-depmim~l~t-r~;,l~sti'-elea-s-e tlle-rel11-arnlllg il1foiinatlol1~ --- - -------

This letter rul;ing is limited to the paliicular infonnation at issue in this request and limited 
to the facts a~'presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiOl~regarding any other information or any other CirClll1Istances. 

~:, 

This ruling t#ggers important deadlines regarding the rights mId responsibilities of the 
govel11mentatbody and ofthe requestor. For more infol111ation concel11ing those rights mId 
responsibiliti~.s, please visit our website at http://www.oag.state.tx.us/open/index or1.php, 
or call the 9ffice of the Attol11ey General's Open Government Hotline, toll free, 
at (877) 673~l6839. Questions concerning the allowable chm-ges for providing public 
information tInder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey ,Qeneral, toll free, at (888) 672-6787. 

Sincerely, ,. 

2-/._~t7:// ./ 
~~e..., .. / ~~~~ 

. .', //f"'€,-- ~ 
i 

Mack T. Han:ison 
Assistant Att~rney General 
Open Record~ Division 

MTH/em 

Ref: ID# 493170 

Enc. Subl1'\\tted documents 

c: Requ~stor 
(w/o enclosures) 


