
December 16,2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Miriam Rodrigues 
Administrative Assistant 
Harker Heights Police Department 
402 Indian Trail 
Harker Heights, Texas 76548 

Dear Ms. Rodrigues: 

OR2010-18941 

You ask whether certain information is subj ect to required public disclosure under the 
Public Informption Act (the "Act"), chapter 552 of the Govel11ment Code. Your request was 
assigned ID# 404186. 

The City of Harker Heights (the "city") received a request for (1) information relating to a 
specified case:l1umber and (2) all reports involving the requestor or his propeliy. You claim 
the submitted infonnation is excepted from disclosure under sections 552.101 and 552.108 
of the Govenunent Code. We have considered the exceptions you claim and reviewed the 
infol111ation you submitted. We assume the city has released any other information that is 
responsive to this request, to the extent any such information existed when the city received 
the request. If not, then any such infol111ation must be released immediately. 1 See Gov't 
Code §§ 552.221, .301, .302; Open Records Decision No. 664 (2000). 

Section 552.1..01 of the Goven1l11ent Code excepts from disclosure "infol111ation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This exception encompasses con1l110n-law privacy, which protects 
infol111ation t~lat contains highly intimate or embalTassing facts, the pUblication of which 
would be highly 0 bj ectionable to a reasonable person, and is not of legitimate concel11 to the 
pUblic. See Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685 (Tex. 1976). 
To demonstra,te the applicability of common-law privacy, both elements of the test must be 
established. Id. at 681-82. The types of information considered to be intimate and 
embalTassingin Industrial Foundation include information relating to sexual assault, 

1 We note the Act does not require a governmental body to release infol111ation that did not exist when 
it received a req\lest or create responsive information. See Eeon. Opportunities Dev. COlp. v. Bustamante, 
562 S.W.2d 266'(Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision Nos. 605 at 2 
(1992),555 at 1 (1990),452 at 3 (1986),362 at 2 (1983). 
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pregnancy, mental or physical abuse in the workplace, illegitimate children, psychiatric 
treatment of mental disorders, attempted suicide, and injuries to sexual organs. See iel. 
at 683. Ordinarily, only highly intimate infomlation that implicates an individual's privacy 
is withheld. However, in certain instances where the requestor knows the identity of the 
individual involved as well as the nature of the incident, the entire report must be withheld 
to protect the:individual's privacy. 

We find thei:.submitted police report contains infomlation that is highly intimate or 
embanassing:-and not a matter of legitimate public interest. The repOli also indicates the 
requestor Imo,Ws the identity ofthe individual who was involved in the incident to which the 
report peliain;~. Moreover, your conespondence with this office reveals the nature of the 
incident to which the repOli peliains, and you have provided the requestor with a copy of 
your corresp6ildence.2 Under these circumstances, withholding only the identity of the 
individual int·olved or certain details of the incident would not sufficiently protect the 
individual's conmlon-Iaw right to privacy. We therefore conclude the city must withhold the 
submitted repprt in its entirety under section 552.101 ofthe Govemment Code in conjunction 
with comm01~-)aw privacy. As we are able to make this detelmination, we need not address 
the other exc(?'ption you claim. 

This letter rul]i;ng is limited to the pmiicular infol111ation at issue in this request and limited 
• J 

to the facts as;presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other infonnation OT any other circumstances. 

This ruling triggers impoliant deadlines regarding the rights and responsibilities of the 
go v enmlental body and of the requestor. For more infomlation conceming those rights and 
responsibilitiy,s, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the Qffice of the Attol11ey General's Open Govenunent Hotline, toll free, 
at (877) 673;,6839. Questions conceming the allowable charges for providing public 
information ll;):lder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

,:Sincerely,: n.~ 
1~LJP1ll~~ 

'\' 

James W. MO~Tis, III 
Assistant AttQ,mey General 
Open Record~, Division 

JWM/em 

2 AlthOltgh a requestor is entitled to a copy of the COnTIllents a governmental body submits to tIllS office 
lU1der section 552.301 (e) of the Govenmlent Code, any conmlents that disclose or contain the substance oftlle 
infOlmation at issue must be redacted from the requestor's copy. See Gov't Code § 552.301( e-l). Thus, in the 
fllture, you should redact such infonllation from any copy of yom conmlents that you send to a requestor. 
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Ref: ID# 494186 

Enc: 
I.. 

SubmItted documents 

c: Requ~stor 

(w/o enc1osmes) 


