
December 17, 2010 

Mr. Brian S. Nelson 
General Counsel 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Lone Star College System 
5000 Research Forest Drive 
The Woodlands, Texas 77381-4356 

Dear Mr. Nelson: 

0R2010-19000 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the GovernmentCode. Your request was 
assigned ID# 403776 (LSCS File No. PR11-0929-00014). 

The Lone Star College System (the "system") received a request for incident reports 
concerning weapons offenses at the system's Conroe Center in 2008,.as reported in the 2009 
Annual Security Report, and any other incident reports concerning weapons offenses at Lone 
Star College Montgomery between January 2008 and August 20 1 0 . You claim the requested 
incident report is excepted from disclosure under sections 552.108, 552.114, and 552.130 of 
the Government Code. We have considered the exceptions you claim and reviewed the 
submitted representative sample of information. 1 

You state the system is withholding student-identifying information from the submitted 
police incident report pursuant to the Family Educational Rights and Privacy Act 
("FERPA"), section 1232g of title 20 of the United States Code. However, FERPA is not 
applicable to law enforcement records maintained by the system's police department (the 

lWe assume that the representative sample of records submitted to this office is truly representative 
of the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open 
records letter does not reach, and therefore does not authorize the withholding of, any other requested records 
to the extent that those records contain substantially different types of information than that submitted to this 
office. 
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"department") that were created by the department for a law enforcement purpose. See 20 
U.S.C. § 1232g(a)(4)(B)(ii); 34 C.F.R. §§ 99.3, .S. The submitted incident report consists 
of law enforcement records prepared by the department for a law enforcement purpose. 
Thus, the submitted incident report is not subject to FERP A, and no portion of it may be 
withheld on that basis. Accordingly, we also do not address your argument under 
section 552.114 of the Government Code. See Gov't Code §§ 552.026 (incorporating 
FERP A into the Act), .114 (excepting from disclosure "student records"); Open Records 
Decision No. 539 (1990) (determining the same analysis applies under section 552.114 of 
the Government Code and FERP A). Therefore, the system may not withhold any of the 
information at issue under FERPA or section 552.114 of the Government Code. However, 
we will consider your remaining arguments against disclosure of the submitted information. 

You generally raise section 552.1 OS of the Government Code for the submitted information. 
Section 552.1 OS provides in relevant part: 

(a) Information held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from the 
requirements of Section 552.021 if: 

(1) release of the informatioI).. would interfere with the detection, 
investigation, or prosecution of crime; 

(2) it is information that deals with the detection, investigation, or 
prosecution of crime only in relation to an investigation that did not 
result in conviction or deferred adjudication; 

(3) it is information relating to a threat against a peace officer or 
detention officer collected or disseminated under Section 411. 04S; or 

(4) it is information that: 

(A) is prepared by an attorney representing the state in 
anticipation of or in the course of preparing for criminal 
litigation; or 

(B) reflects the mental impressions or legal reasoning of an 
attorney representing the state. 

(b) An internal record or notation of a law enforcement agency or prosecutor 
that is maintained for internal use in matters relating to law enforcement or 
prosecution is excepted from the requirements of Section 552.021 if: 
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(1) release ofthe internal record or notation would interfere with law 
enforcement or prosecution; . 

(2) the internal record or notation relates to law enforcement only in 
relation to an investigation that did not result in conviction or 
deferred adjudication; or 

(3) the internal record or notation: 

(A) is prepared by an attorney representing the state in 
anticipation of or in the course of preparing for criminal 
litigation; or 

(B) reflects the mental impressions or legal reasoning of an 
attorney representing the state. 

Gov't Code § 552.1 08(a)-(b). Although you generally assert the submitted information is 
excepted from disclosure under section 552.108, you have not specified the subsection of 
section 552.108 that applies to the information, nor have you submitted any specific 
arguments explaining how section 552.108 applies to the information. See Gov't Code 
§ 552.301(e)(I)(A) (stating it is governmental body's burden to establish applicability of 
claimed exception or otherwise explain why requested information should not be released). 
Consequently, you have failed to establish the applicability of section 552.1 08 of the 
Government Code to the submitted information, and the system may not withhold any 
information on that basis. 

Section 552.130 of the Government Code excepts from disclosure "information [that] relates 
to ... a motor vehicle operator's or driver's license or permit issued by an agency of this 
state [ or] a motor vehicle title or registration issued by an agency of this state [ .]" Gov't Code 
§ 552. 13 o (a) (1), (2). Upon review, we agree the system must withhold the information you 
have highlighted in orange under section 552.130 of the Government Code.2 The remaining 
information must be released to the requestor. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

2We note this office issued Open Records Decision No. 684 (2009), a previous determination to all 
governmental bodies authorizing them to withhold ten categories of information, including a Texas driver's 
license number under section 552.130 ofthe Government Code, without the necessity of requesting an attorney 
general decision. 
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This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787~ 

sa;~ 
Amy 1.S. Shipp 
Assistant Attorney General 
Open Records Division 

ALS/tf 

Ref: ID# 403776 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


