
December 17,2010 

Mr. Craig Magnuson 
Attomey 
Town of Pantego 
P.O. Box 13210 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Pantego, Texas 76094-0210 

Dear Mr. Magnuson: 

0R2010-19039 

You ask whether certain information is subject to required public disclosme under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe GovenU11ent Code. Yom request was 
assigned ID# 403855. 

The Town of Pantego (the "town") received a request for the police report pertaining to an 
incident that QCcUlTed on a specified date.! You indicate you have released some infomlation 
to the requestor. You claim that the submitted infonnation is excepted fi-oni disclosme tmder 
section 552.1 Q8 ofthe Govenmlent Code. We have considered the exception you claim and 
reviewed the submitted information. 

Initially, we must address the town's obligations. tmder the Act. Pmsuant to 
section 552.301(e) of the Govermnent Code, within fifteen business days ofreceiving the 
request, a govenU11ental body is required to submit to this office (1) written comments stating 
the reasons why the stated exceptions apply that would allow the information to be withheld, 
(2) a copy ofthe written request for information, (3) a signed statement or sufficient evidence 
showing the date the govemmental body received the written request, and (4) a copy ofthe 
specific information requested or representative samples" labeled to indicate which 
exceptions apply to which parts of the documents. See id. § 552.301(e). As of the date of 
this letter, you have not submitted to this office a copy ofthe written request for infonnation. 

brief. 
lAs YOl~,have failed to submit a copy of the request for information, we take our description from your 
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Consequently, we find that the town has failed to comply with the requirements of 
section 552.301. 

Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
submit to thi~s office the infonnation required in section 552.301(e) results in the legal 
presumption !that the infonnation is public and must be released. Inf01111ation that is 
presumed public must be released unless a governmental body demonstrates a compelling 
reason as to why the information should not be disclosed. See Simmons v. Kuzmich, 166 
S.W.3d 342, 350 (Tex. App.-Fort Worth 2005, no pet.); Hancock v. State Bd. of Ins. , 797 
S.W.2d 379, \381-82 (Tex. App.-Austin 1990, no writ) (govenmlental body m:Llst make 
compelling d.~monstration to overcome presumption of openness pmsuant to statutory 
predecessorto.section 552.302); see also Open Records DecisionNo. 630 (1994). Normally, 
a compelling reason to withhold infonnation exists where some other source of law makes 
the infornlation confidential or where third-party interests are at stake. See Open Records 
Decision No.:J50 at 2 (1977). You assert the submitted information is excepted from 
disclosure unCler section 552.108 of the Govenmlent Code. In failing to comply with the 
procedural requirements of section 552.301, you have waived yom claim under 
section 552. W8. See Open Records Decision Nos. 177 (1977) (statutory predecessor to 
section 552,},,O8 subject to waiver); 522 (1989) (discretionary exceptions in general). 
Therefore, thli(;submitted infornlation may not be withheld under section 552.108. We note 
some ofthe st~}Jmitted infornlation is excepted from disclosme under section 552.130 ofthe 
Govenmlent (::ode.2 Because section 552.130 can provide a compelling reason to withhold 
infonnation, we will consider the applicability of this section to the submitted infonnation. 

J 
Section 552.130 provides infornlation relating to a motor vehicle operator's license, driver's 
license, motoryehicle title, or registration issued by a Texas agency is excepted from public 
release. Gov':~ Code § 552. 130(a)(1), (2). Accordingly, the town must withhold the Texas 
motor vehicle:l:ecord infol111ation we have marked under section 552.130 of the Govemment 
Code.3 As 1).0 further exceptions to disclosure have been raised for the remaining 
infornlation, i~ must be released.4 

I." 

2The Office of the Attorney General will raise a mandatory exception on behalf of a govenU11ental 
body, but ordinirily will not raise other exceptions. See Open Records Decision Nos, 481 (1987), 480 
(1987), 470 (19~7). 

;j. 

3We no~e that this office issued Open Records Decision No. 684 (2009), a previous determination to 
all govermllenta~ bodies authorizing them to withhold ten categories of information, including a copy of a Texas 
driver's license tinder section 552.130, without the necessity of requesting an attorney general decision. 

:" 

4We note the information being released in this instance includes information that may be confidential 
with respect to tlie general public. See Gov't Code § 552.023(b) (govenU11ental body may not deny access to 
person to whom information relates or person's agent on ground that information is considered confidential by 
privacy principl~s); Open Records Decision No. 481 at 4 (1987) (privacy theories not implicated when 
individuals reque~t information concerning themselves). Therefore, if the town receives another request for this 
information frOlli' a different requestor, the town must again seek a ruling from tl1is office. 

;. 
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This letter ruling is limited to the pffiiicular infol111ation at issue in this request ffi1d limited 
to the facts a~ presented to us; therefore, this ruling must not be relied upon as a previous 
determinatior{regmding any other infol111ation or any other circumstances. 

This ruling ti~iggers important deadlines regarding the rights ffi1d responsibilities of the 
govel11l11ental'body and ofthe requestor. For more infonnation conceming those rights ffi1d 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attol11ey General's Open Government Hotline, toll free, 
at (877) 673~6839. Questions concel11ing the allowable charges for providing public 
information uilder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attol11ey General, toll free, at (888) 672-6787. 

::" 

Nneka Kanui': 
Assistant Att$rney General 
Open Record$ Division 

NKJem ' 

Ref: ID# 4Q3855 

Enc. Submitted documents 

cc: Requc;stor 
(w/o 6nc1osures) 

;, 


