
December 28, 2010 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

. --- --M:S:Micllelle L:Borifon 

Principal/Superintendent 
The Rhodes School 
12822 Robert E. Lee Road 
Houston, Texas 77044 

Dear Ms. Bonton: 

0R2010-19427 

.. ¥ou ask whether certain information is subject to required public disclosure under the. 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 404109. 

The Rhodes School (the "school") received a request for the personnel file of a named 
individual.! Y qu claim that the submitted information is excepted from disclosure under 
sections 552.102, 552.103, and 552.107 of the Government Code. We have considered the 
exceptions you Claim and reviewed the submitted representative sample of information.2 

Initially, we must address the school's procedural obligations under the Act. Section 552.301 
of the Government Code describes the procedural obligations placed on a governmental body 
that receives a written request for information it wishes to withhold. Pursuant to 
section 552.301(e), a governmental body is required to submit to this office within fifteen 
business days of receiving an open records request: (1) general written comments stating the 

I As you have not submitted a copy of the written request for information, we take our description from 
your brief. 

2We assume the "representative sample" of information submitted to this office is truly representative 
of the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open 
records letter does not reach, and therefore does not authorize the withholding of, any other requested records 
to the extent those records contain substantially different types of information than those submitted to this 
office. 
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reasons why the stated exceptions apply that would allow the information to be withheld, 
(2) a copy of the written request for information, (3)a signed statement or sufficient evidence 
showing the date the governmental body received the written request, and (4) a copy of the 

::-~= ---:.:--~=~ ----=sfleCi.fiG~infor!i1ati.on-=requesiecr:--or -representathce--:-~sanipres,-rabeled-to-=:indicate -whlclC=::---=-----==-- - --
exceptions apply to which parts of the documents. Gov't Code § 552.301 (e)(1)(A)-(D). As 
of the date of this letter, you have not submitted a copy of the written request for information. 
Consequently, we find the school failed to comply with the requirements of section 552.301 
in requesting this decision from our office. 

Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
__ £Q.rrmly_~ith tb~J_~g1JjJe:p1~ntLor ~t::2..~Q!-l ?2~J_Ql_t~~l:l!!~j!!._ !he J~g~U~r_~~~mp!i()_l1_ .!he . _ .. _. _ .. __ . _____ _ 

requested information is public and must be released unless a compelling reason exists to 
withhold the information from disclosure. See id. § 552.302; Simmons v. Kuzmich, 166 
S.W.3d 342, 350 (Tex. App.-Fort Worth 2005, no pet.); Hancockv. State Ed. o/Ins., 797 
S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ) (governmental body must make 
compelling demonstration to overcome presumption of openness pursuant to statutory 
predecessor to section 552.302); see also OpenRecorcisIYecision No.-63U\:r9-94)~Generally, 
a compelling reason to withhold information exists where some other source of law makes 
the information confidential or where third party interests are at stake. Open Records 
Decision No. 150 at 2 (1977). Although the school seeks to withhold the submitted 
information under sections 552.103 and 552.107 of the Government Code, these are 
-discretionary -exceptions -to- --disclosure -and --are -not compelling- reasons -to withhold 
information from the public. See Dallas Area Rapid Transit v. Dallas Morning News, 4 
S.W.3d 469 (Tex. App.-Dallas 1999, no pet.) (governmental body may waive 
section 552.103); see also Open Records Decision Nos. 676 at 10-11 (2002) (attorney-client 
privilege undersection 552.107(1) may be waived), 665 at 2 n.5 (2000) (discretionary 
exceptions in general), 663 at 5 (1999) (waiver of discretionary exceptions). Accordingly, 
none ofthe submitted information may be withheld under sections 552.103 and 552.107. 
However, because section 552.102 can provide a compelling reason to withhold information, 
we will consider the applicability of this exception to the submitted information. 

Section 552.102(a) of the Government Code excepts from disclosure "information in a 
personnel file, the disclosure of which would constitute a clearly unwarranted invasion of 
personal privacy." Gov't Code § 552.102( a). Upon review, we find none ofthe submitted 
information is excepted_under section 552.102(a) of the Government Code. Accordingly, 
none of the submitted information may be withheld on that basis. 

Section 552.117(a)(1) of the Government Code excepts from disclosure the home address 
and telephone number, social security number, and family member information of a current 
or former employee of a governmental body who requests this information be kept 

~, . 



Ms. Michelle L. Bonton - Page 3 

confidential under section 552.024.3 See Gov't Code §§ 552.117(a)(1), .024. Whether a 
particular item of information is protected by section 552.117(a)(1) must be determined at 
the time of the governmental body's receipt of the request for the information. See Open 

=--=-====---=--=- _JrecoIas=D-:-e_cisio~NQ._-5J=a~.at5~lI989J~-:In:us_,jnforrriatioJl-::-ma)Chnly=-oe_ willilie111 JJJim~T~=-_=~=====~ 
section 552.1 17(a)(1) on behalf of a current or former employee who made a request for 
confidentiality ;under section 552.024 prior to the date of the governmental body's receipt of 
the request for the information. You inform us, and provide documentation showing, that 
the employee at issue timely elected confidentiality under section 552.024. Therefore, the 
school must withhold the information we have marked under section 552.117(a)(1) of the 
Government Code; The remaining information must be released. 

----- ---- ---- -TilIs -letter -rUling is-limitedto-ihe-partlculif InformatIon atis 8ue-[n this -request ancflimited------ ------ ---

to the facts as presented to us; therefore, this ruling must not be relied upon as a prevjous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
-------governmentaT15ody anaoltlie requestor.-Por more-information concerning tnose tignts and 

responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839: Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free; at (888j6'7-2-6787; - - -- --

Sincerely, 

MG3~= 
Sarah Casterline 
Assistant Attorney General 
Open Records Division 

SEC/eeg 

Ref: ID# 404109 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

3The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 
470 (1987). 


