
December 30,2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. J. Middlebrooks 
Assistant City Attomey 
Criminal Law and Police Section 
City of Dallas 
1400 South Lamar 
Dallas, Texas 75215 

Dear Ms. Middlebrooks: 

0R2010-19501 

You ask whether certain iniomlation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Govemment Code. Yourrequest was 
assigned ID# 404682 (DPD PIR # 2010-9401). 

The Dallas Police Department (the "department") received a request for information related 
to service number 359914-W. You claim portions of the submitted information are excepted 
from disclosure under sections 552.101, 552.108, and 552.13 0 ofthe Govemment Code. We 
have considered the exceptions you claim and reviewed the submitted representative sample 
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Section 552.101 ofthe Govemment Code excepts from disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses chapter 772 of the Health and Safety Code, 
which authorizes the development of local emergency communication districts. 
Sections 772.118, 772.218, and 772.318 of the Health and Safety Code are applicable to 

lWe assume that the "representative sample" of records submitted to this office is truly representative 
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open 
records letter does not reach, and therefore does not authorize the withholding of, any other requested records 
to the extent that those records contain substantially different types of infOlTIlation than that submitted to this 
office. 
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emergency 9-1-1 districts established in accordance with chapter 772. See Open Records 
Decision No. 649 (1996). These sections malce the originating telephone numbers and 
addresses of 9-1-1 callers furnished by a service supplier confidential. Id. at 2. 
Section 772.118 applies to an emergency cOlmnunication district for a county with a 
population of more than two million. Section 772.218 applies to an emergency 
communication district for a county with a population of more than 860,000. 
Section 772.318 applies to an emergency communication district for a cOlmty with a 
population of more than 20,000. 

We lmderstand the City of Dallas is part of an emergency communication district established 
lmder section 772.318. You have marked the telephone number of a 9-1-1 caller the 
department seeks to withhold. We conclude that, if the marked telephone number was 
furnished by a 9-1-1 service supplier, then the department must withhold this information 
under section 552.101 of the Government Code in conjlmction with section 772.318 ofthe 
Health and Safety Code. If the marked information was not provided by a 9-1-1 service 
supplier, then it may not be withheld under section 552.101 in conjlmction with 
section 772.318. 

Section 552.101 also encompasses laws that malce criminal history record information 
("CHRI") confidential. CHRI obtained from the National Crime Infonnation Center (the 
"NCIC") or the Texas Crime Information Center is confidential under federal and state law. 
CHRI means "information collected about a person by a criminal justice agency that consists 
of identifiable descriptions and notations of arrests, detentions, indictments, informations, 
and other fonnal criminal charges and their dispositions." Gov't Code § 411. 082(2). Federal 
law governs the dissemination of CHRI obtained fi'om the NCIC network. Federal 
regulations prohibit the release to the general public of CHRI maintained in state and local 
CHRI systems. See 28 C.F.R. § 20.21(c)(1) ("Use of criminal history record infonnation 
disseminated to noncriminal justice agencies shall be limited to the 'purpose for which it was 
given.") and (c)(2) (''No agency or individual shall confinTI the existence or nonexistence of 
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receive the information itself."). The federal regulations allow each state to follow its own 
individual law with respect to CHRI that it generates. See Open Records Decision No. 565 
at 10-12 (1990); see generally Gov't Code ch. 411 subch. F. Sections 411.083(b)(1) 
and 411.089(a) ofthe Government Code authorize a criminal justice agency to obtain CHRI; 
however, a criminal justice agency may not release CHRI except to another criminal justice 
agency for a criminal justice purpose. See id. § 411.089(b). Upon review, we find that the 
infonnation we have marked constitutes CHRI and is confidential under section 411.083. 
Therefore, the, department must withhold the infonnation we have marked lmder 
section 552.101 ofthe Government Code in conjlmction with federal law and subchapter F 
of chapter 411 of the Government Code. However, because the department has not 
demonstrated how the remaining infornlation it has marked constitutes CHRI for purposes 
of section 411.083, it may not be withheld lmder section 552.101 ofthe Government Code 
on that basis. 
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Section 552.1 08( a)(I) ofthe Government Code excepts from disclosure "[i]nfonnation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime [if] release of the infonnation would interfere with the detection, 
investigation, or prosecution of crime." Gov't Code § 552.1 08( a)(I). A govenllnental body 
claiming section 552.108 must reasonably explain how and why the release of the requested 
information would interfere with law enforcement. See id. §§ 552.108 (a)(I), .301(e)(I)(A); 
see also Ex parte Pruitt, 551 S.W.2d706 (Tex. 1977). You asseli that the infonnation you 
have marked relates to a pending criminal investigation and that the department and the 
Dallas County District Attol11ey's Office object to release of tIns information because it 
would jeopardize the investigation. Based on these representations, we conclude that the 
release oftlns infonnation would interfere with the detection, investigation, or prosecution 
of crime. See Houston Chronicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 
(Tex. App.-Houston [14th Dist.] 197 5) (court delineates law enforcement interests that are 
present in active cases), writ ref'd n.r.e., 536 S.W.2d 559 (Tex. 1976). Therefore, the 
depaliment may withhold the infonnation you have marked under section 552.1 08( a)(1) of 
the Govenllnent Code. 

You assert portions of the remailnng infonnation are subject to section 552.130 of the 
Govel11ment Code. Section 552.130 provides that infonnation relating to a motor vehicle 
operator's license, driver's license, motor velncle title, or registration issued by a Texas 
agency is excepted from public release. Gov't Code § 552. 130(a)(I), (2). The department 
must withhold the Texas motor vehicle infonnation you have marked, and the additional 
infol111ation we have marked, under section 552.130 of the Govenllnent Code.2 

In summary, ifthe mal'ked telephone nurpber was furnished by a 9-1-1 service supplier, then 
the department must withhold this infonnation under section 552.101 of the Govenunent 
Code in conjunction with section 772.318 of the Health and Safety Code. The department 
must withhold the infonnation we have marked tmder section 552.1010fthe Government 
Code in conjunction with federal law and subchapter F of chapter 411 of the Govel11ment 
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section 552.108(a)(I) of the Govenllnent Code. The department must withhold the Texas 
motor vehicle infonnation you have marked, and the additional infonnation we have marked, 
under section 552.130 ofthe Govenunent Code. The remaining submitted infonnation must 
be released.3 

2We note Open Records Decision No. 684 (2009) is a previous detelmination to all govennnental 
bodies authorizing them to withhold ten categories ofinf0l111ation, including Texas driver's license and license 
plate numbers IDlder section 552.13 0 ofthe Govennllent Code, without the necessity of requesting an attol11ey 
general decision. 

3We note you have marked a social secmity lllU11ber. Section 552. 147(b) of the Govel11ment Code 
authorizes a governmental body to redact a living person's social secmity number from public release without 
the necessity of requesting a decision from this office under the Act. Gov't Code § 552.147(b). 
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TIns letter mling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this mling must not be relied upon as a previous 
detennination regarding any other infonnation or any other circumstances. 

TIns mling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orLphp, 
or call the Office of the Attorney General's Open Govermnent Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

~~ 
Cindy Nettles 
Assistant Attorney General 
Open Records Division 

CN/dls 

Ref: ID# 404682 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 
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