
January 3,2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. J. Middlebrooks 
Assistant City Attorney 
Criminal Law and Police Section 
City of Dallas 
1400 South Lamar 
Dallas, Texas 75215 

Dear Ms. Middlebrooks: 

0R2011-00088 

You ask whether certain information is subject to required public disclosure under the 
Public fuformation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 404540 (DPD Public hlfonnation Request No. 2010-9357). 

The Dallas Police Department (the "department") received a request for police repOlis 
pertaining to a specified address for a specified time period. You claim portions of the 
requested infonnation are excepted from disclosure under sections 552.101, 552.108, 
552.117, and 552.130 of the Government Code. We have considered the exceptions you 
claim and reviewed the submitted information. 

Section 552.101 ofthe Government Code excepts from disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses infOlmation protected by other statutes, such as 
section 58.007 ofthe Family Code. The relevant language of section 58.007 reads: 

( c) Except as provided by Subsection (d), law enforcement records and files 
concerning a child and infonnation stored, by electronic means or otherwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

(1) if maintained on paper or microfilm, kept separate from 
adult files and records; 
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(2) if maintained electronically in the same computer system 
as records or files relating to adults, be accessible lUlder 
controls that are separate and distinct from controls to access 
electronic data concelning adults; and 

(3) maintained on a local basis only and not sent to a central 
state or federal depositolY, except as provided by 
Sub chapters B, D, and E. 

Fam. Code § 58.007 ( c). Under section 58.007, juvenile law enforcement records relating to 
conduct that occurred on or after September 1, 1997, are confidential. See id. § 51.03(a), (b) 
(defining "delinquent conduct" and "conduct indicating a need for supervision"). For 
purposes of section 58.007, a "child" is a person who is ten years of age or older and lUlder 
seventeen years of age. See id. § 51.02(2). You assert the infOlmation you have marked is 
subject to section 58.007. Upon review, we agree the marked infonnation involves juvenile 
conduct indicating a need for supervision that occurred after September 1, 1997. You do not 
indicate, nor does it appear, that any of the exceptions in section 58.007 apply to this 
infonnation. Therefore, the marked infOlmation is confidential under section 58.007(c) of 
the Family Code and must be withheld in its entirety under section 552.101 of the 
Government Code. 

Section 552.101 also encompasses laws that make criminal history record infonnation 
("CHRl") confidential. CHRl generated by the National Crime Infonnation Center or by the 
Texas Crime Infonnation Center is confidentiallUlder federal and state law. Title 28, part 20 
ofthe Code of Federal Regulations govems the release of CHRl that states obtain from the 
federal govemment or other states. Open Records Decision No. 565 at 7 (1990). The federal 
regulations allow each state to follow its individual law with respect to CHRl it generates. 
Id. Section 411.083 of the Govemment Code deems confidential CHRl the Texas 
Department of Public Safety ("DPS") maintains, except DPS may disseminate this 
infonnation as provided in chapter 411, subchapter F of the Govenllnent Code. See Gov't 
Code § 411.083. Sections 411.083(b)(I) and 411.089(a) authorize a criminal justice agency 
to obtain CHRl; however, a criminal justice agency may not release CHRl except to another 
criminal justice agency for a criminal justice purpose. Id. § 411.089(b )(1). Other entities 
specified in chapter 411 of the Govenllnent Code are entitled to obtain CHRl from DPS or 
another criminal justice agency; however, those entities may not release CHRl except as 
provided bychapter411. See generally id. §§ 411.090-.127. Similarly, any CHRl obtained 
fi .. om DPS or any other criminal justice agency must be withheld under section 552.101 of 
the Govemment Code in conjunction with Govenunent Code chapter 411, subchapter F. See 
id. § 411.082(2)(B) (tenn CHRl does not include driving record information). However, 
section 411.083 does not apply to active warrant infOlmation or other infOlmation relating 
to one's CUlTent involvement with the criminal justice system. See id. § 411.081(b) (police 
department allowed to disclose infomlation peliaining to person's current involvement in the 
criminal.justice system). Accordingly, the depruiment must withhold the CHRl you have 
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marked under section 552.101 ofthe Govemment Code in conjunction with chapter 411 of 
the Govenunent Code and federal law. 

Section 552.101 ofthe Govennnent Code also encompasses information chapter 772 ofthe 
Health and Safety Code, which authorizes the development of local emergency 
communication districts. Sections 772.118, 772.218, and 772.318 ofthe Health and Safety 
Code are applicable to emergency 9-1-1 districts established in accordance with chapter 772. 
See Open Records Decision No. 649 (1996). These sections malce the originating telephone 
numbers and addresses of9-1-1 callers flllnished by a service supplier confidential. Id. at 2. 
Section 772.118 applies to an emergency connnmrication district for a cotmty with a 
population of more than two million. Section 772.218 applies to an emergency 
connnllllication district for a county with a population of more than 860,000. Section 772.318 
applies to an emergency connnllllication district for a COllllty with a population of more 
than 20,000. 

We tmderstand the City of Dallas is part of an emergency connnunication disnict established 
tmder section 772.318. You have marked the telephone numbers and an address of9-1-1 
callers that the department seeks to withhold. We conclude the department must withhold 
the infomlation you have marked under section 552.101 of the Govemment Code in 
conjunction with section 772.318 of the Health and Safety Code to the extent it was 
fumished by a 9-1-1 service supplier.! If the marked telephone numbers and address were 
not provided by a 9-1-1 service supplier, the marked information may not be withheld llllder 
section 552.101 in conjllllction with section 772.318. 

Section 552.101 also encompasses the doctrine of common-law privacy, which protects 
infonnation that (1) contains highly intimate or embmTassing facts, the publication ofwhich 
would be highly obj ectionable to a reasonable person, and (2) is not oflegitimate concem to 
the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). 
The type of infonnation considered intimate or embarrassing by the Texas Supreme Court 
in Industrial Foundation included infonnation relating to sexual assault, pregnancy, mental 
or physical abuse in the workplace, illegitimate children, psychiatric treatment of mental 
disorders, attempted suicide, and injuries to sexualorgmls. Id. at 683. This office has found 
that a compilation of an individual's criminal history is highly embanassing information, the 
publication of which would be highly objectionable to a reasonable person. Cf Us. Dep't 
of Justice v. Reporters Comm. For Freedom o/the Press, 489 U.S. 749, 764 (1989) (when 
considering prong regarding individual's privacy interest, court recognized distinction 
betw~en public records fOlllld in courthouse files mld local police stations and compiled 
slllmnmy of infonnation and noted that individual has significant privacy interest in 
compilation of one's criminal history). Furthermore, we find that a compilation of a private 
citizen's criminal history is generally not of legitimate concem to the public. 

lAs our ruling on this infonnation is dispositive, we need not address your remaining argument against 
its disclosure. 
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Upon review, we find that the infolmation you have marked is highly intimate or 
embruTassing ruld not oflegitimate public concem. Therefore, the department must withhold 
the infonnation you have marked pursuant to section 552.101 ofthe Govemment Code in 
conjunction with cOlmnon-law privacy. 

You also raise section 552.101 in conjunction with the cOlmnon-law infonner's privilege, 
which Texas courts have long recognized. See Aguilar v. State, 444 S.W.2d 935,937 (Tex. 
Crim. App. 1969). The infonner's privilege protects the identities of persons who report 
activities over which the govemmental body has criminal or quasi-criminal law-enforcement 
authority, provided that the subj ect of the infonnation does not already know the infonner's 
identity. See Open Records Decision Nos. 515 at 3 (1998),208 at 1-2 (1978). The privilege 
protects the identities of individuals who report violations of statutes to the police or similru' 
law-enforcement agencies, as well as those who report violations of statutes with civil or 
criminal penalties to "administrative officials having a duty of inspection or of law 
enforcement within their particular spheres." See Open Records Decision No. 279 at 2 
(1981) (citing 8 John H. Wigmore, Evidence in Trials at COl1unon Law, § 2374, at 767 
(J. McNaughton rev. ed. 1961)). The report must be of a violation of a criminal or civil 
statute. See Open Records Decision Nos. 582 at 2 (1990), 515 at 4-5. The privilege excepts 
the infonner's statement only to the extent necessary to protect the infonner's identity. See 
Open Records Decision No. 549 at 5 (1990). 

You indicate the infonnation you have marked identifies individuals who reported an alleged 
violations of criminal law to the depruiment. Having considered your representations and 
reviewed the infonnation at issue, we conclude the department may withhold the infonnation 
you have marked under section 552.101 of the Govemment Code in conjunction with the 
common-law infonner's privilege. 

Section 552.1 08( a)(1) of the Govennnent Code excepts from disclosure "[i]nfonnation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of clime ... if ... release ofthe infonnation would interfere with the detection, 
investigation, or prosecution of crime[.]" Gov't Code § 552.108(a)(I). A govennnental 
body claiming section 552.108 must reasonably explain how ruld why the release of the 
requested infonnation would interfere with law enforcement. See id. §§ 552.108(a)(I), 
.301(e)(I)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state that the 
infonnation you have mru'ked relates to pending criminal investigations. Based upon tIns 
representation, we conclude that release of the infonnation at issue would interfere with the 
detection, investigation, or prosecution of crime. See Houston Chronicle Publ 'g Co. v. City 
of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975) (comi delineates 
law enforcement interests that are present in active cases), writ ref'd n.r.e. per curiam, 536 
S.W.2d 559 (Tex. 1976). Accordingly, we conclude that section 552.108(a)(1) of the 
Govemment Code is generally applicable to the marked infOlmation. 
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However, section 552.108 does not except from disclosme basic infonnation about an 
arrested person, an atTest, or a crime. Gov't Code § 552.1 08( c). Basic infonnation refers to 
the infonnation held to be public in Houston Chronicle, and includes a detailed description 
of the offense. See Houston Chronicle, 531 S.W.2d at 186-88; Open Records Decision 
No. 127 at 3-4 (1976) (summatizing types of infonnation deemed public by Houston 
Chronicle). We note you have marked the entire narrative portion of service 
lllU11ber 0100642-Was infonnation you seek to withhold under section 552.108. However, 
tIle umnat-Iced portions of this report do not contain infonnation sufficient to satisfy the 
requirement that a "detailed description ofthe offense" be released as basic infonnation. See 
ORD 127. Thus, with the exception of basic infonnation, which must include a detailed 
description of the offense, you may withhold the infOlmation you have marked from 

. disclosme under section 552.108(a)(1). 

You state the infomlation you have marked consists ofthe home addresses of police officers. 
Section 552.117(a)(2) excepts from disclosme the home address, home telephone munber, 
social security number, and family member infomlation of a peace officer, as defined by 
article 2.12 of the Code of Criminal Procedme. See Gov't Code § 552.117(a)(2); Open 
Records Decision No. 622 (1994). Accordingly, the department must withhold the 
information you have marked lU1der section 552.117(a)(2). 

Section 552.130 of the Govemment Code provides that infomlation relating to a motor 
vehicle operator's license, driver's license, motor vehicle title, registration, or personal 
identification document issued by a Texas agency is excepted fi.-om public release. Gov't 
Code § 552.130(a)(1)-(3). Accordingly, the department must withhold the Texas motor 
vehicle record infonnation you have mat'ked under section 552.130.2 

In sU1l1illary, the department must withhold the infonnation you have marked under 
section 552.101 ofthe Govenunent Code inconjlU1ction with section 58.007( c) oftheFa111ily 
Code. The department must withhold the CHRI you have marked under section 552.101 in 
conjUllction with chapter 411 ofthe Govenmlent Code and federal law . Ifthe marked phone 
nUlnbers and address were fumished by a 9-1-1 service supplier, then the department must 
withhold the marked infOlmation Ullder section 552.101 in conjlU1ction with section 772.318 
ofthe Health and Safety Code. The department must withhold the marked infonnation under 
section 552.101 in conjunction with conu:non-lawprivacy, The department may withhold 
the marked infonnation Ullder section 552.101 in conjunction with the conunon-Iaw 
infonner's privilege. With the exception of basic infonnation, which must include a detailed 
description of the offense, the department may withhold the marked information under 
section 552.108(a)(1) of the Govenunent Code. The depatiment must withhold the 

2We note this office issued Open Records Decision No. 684 (2009), a previous determination to all 
governmental bodies authorizing them to withhold ten categories of information, including a Texas driver's 
license nmnber and Texas license plate number under section 552.130 of the Govennnent Code, without the 
necessity of requesting an attorney general decision. ' 
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infonnation you have marked tmder sections 552.117( a) (2) and 552.130 ofthe Government 
Code. The remaining infonnation must be released. 

This letter ruling is limited to the particular infonnation at issue in tIns request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination regarding any other infonnation or any other circumstances. 

This 11.1ling triggers important deadlines regarding the rights and responsibilities of the 
govennnental body and ofthe requestor. For more infonnation conce111ing those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Att0111ey General's Open Gove111ment Hotline, toll free, 
at (877) 673-6839. Questions concennng the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Admilnstrator ofthe Office of 
the Att0111ey General, toll fi."ee, at (888) 672-6787. 

Sincerely, 

J~~~ruJv~1 
Assistant Att0111ey General 
Open Records Division 

JLldls 

Ref: ID# 404540 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


