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GREG ABBOTT 
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January 4,2011 

Ms. Kathleen Decker 
Director, Litigation Division 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 

Dear Ms. Decker 

0R2011-00130 

f----c-------:y-ou~ask-whether-certain-information~is-subj~ct~to-required~public-dise10sure-under-the:----------'---~ 

Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 405235 (PIR No. 10.10.18.07). 

The Texas Commission on Environmental Quality (the "commission") received a request for 
c-----------.information-r~lating-to-a.specified-complaintin.yolvin.g_anamed_husiness ___ entity"._Yo_u~sJate,,---· _______ 1 

---- - ---- ------
- -- -

some of the ,.requested information has been released. You claim other responsive 
lrifomJ.ciu6n -is-excepted -from disclosuremidersectiori 5 52.1 or of tlie Government Cbde.1

= 

W ehave considered the exception you claim and reviewed the information you submitted. ~ 

Section 552.101 ofthe Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. You claim section 552.101 in conjunction with the common-law informer's 
privilege, which Texas courts have long recognized. See Aguilar v. State, 444 S.W.2d 935, 
93,]-(Tex.~Crim. App.J969_)._Theinformer~sprivi1egeprotectstheidentities.ofp~ersons_whQ_ 
report activities over which the governmental body has criminal or quasi-criminal law
enforcement authority, provided that the subject of the information does not already know 

I Althoughyou initially also claimed section 552.103 of the Government Code, you have submitted no 
arguments in support of the applicability of that exception. Accordingly, this decision does not address section 
552.103. See Gov'tCode § 552.301(e)(1)(A) (governmental body must submit comments stating why claimed 
exception is applicable to infOlmation at issue). 

21n the. event the submitted information is a representative sample of the information at issue, this letter 
luling assumes .. the submitted information is truly representative of the information at issue as a whole. This 
ruling neither reaches nor authorizes the commission to withhold any infOlmation that is substantially different 
from the submitted information. See Gov't Code §§ 552.301(e)(1)(D), .302; Open Records Decision Nos. 499 
at 6 (1988), 497at 4 (1988). 
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___________ thejnfonner~sjdentit)'.--See-Qp-eRR~:tQQLd-s-nej:jsipltNo~.5U_aJl{1928),20&i\.tl-~(197 8L ________________ _ 
The infonner' sprivilege -protects _ the identities of individuals who report violations of 
statutes to the police or similar law-enforcement agencies, as wen as those who report 

- - - - -- --violations-of statutes-with civil. or criminaLpena1ties-to~'administrativ.e officials_havi-=-n-g-a~~~ __ -__ -__ -_ --------
duty of inspeCtion or oflaw enforcement within their particular spheres." See Open Records 
Decision No. 279 at 2 (1981) (citing 8 John H. Wigmore, Evidence in Trials at Common 
Law, § 2374, at 767 (1. McNaughton rev. ed. 1961)). The report must be of a violation of 
a criminal or·civil statute. See Open Records Decision Nos. 582 at 2 (1990), 515 at 4-5 
(1988). The privilege excepts the infonner' s statement only to the extent necessary to protect 
the infonne(s identity. See Open Records Decision No. 549 at 5 (1990). 

You have highlighted theinfonnation the cOlnrnission seeks-to withhold on the basis of the 
cOlmnon-lawinfonner's privilege. You explain the highlighted infonnation identifies a 
person who reported a possible violation of section 330.15 of title 30 of the Texas 
Administrative Code to the commission. You state the commission has authority to enforce 
section 330.1'5 under chapter 361 ofthe Health and Safety Code. You also state a violation 
of section 330.15 carries administrative anacivil penalTies unaer sections TO-52 and-7:-T02~~~~~~---! 
of the Water Code. Based on your representations, we conclude the commission may 
withhold the highlighted infonnation under section 552.101 of the Government Code in 
conjunction with the common-law infonner's privilege. The commission must release the 
rest of the sUlJmitted infonnation unless it has already done so. 

_ .~ _=_- _________ This lettermlingis_lirnited to Jhe_ particlllarinfol11la.ti()n _at jSSUy in_this request_ ang li111ited __ 
to the facts as presented to us; therefore, this ruling-inust not berelled Up011 asa previous 
detenninatiollregarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmentalbody and ofthe requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php, 
or call . the Office of the Attorney General's Open Government Hotline, toll free, 
at-(8T7)6/J-6839;- -~uestions concerning the allowable-charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

ames W. Morris, ill 
Assistant Attorney General 
Open Records Division 

JWM/vb 

I -- ---- ----I - - -

I 



Ms. Kathleen Decker - Page 3 

__ ~ _____ ,--__ ~ef: ___ ID#~n523j~ _______________________________ ~ _________ ~ _________________ ~ ______________ ~ _______________ _ 

Ene: Submitted documents -

c: Requestor 
(w/o enclosures) 


