
January 4, 2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Cynthia Villarreal-Reyna 
----- -----Sectioii -Cliiet;-KgencyCollilsel--- ------------"----------- ----- - - -------

Legal and Regulatory Affairs Division MC 110-lA 
Texas Department of Insurance 
P.O. Box 149·104 
Austin, Texas:78714-9104 

0R2011-00151 

Dear Ms. Villarreal-Reyna: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#404814 (TDI # 108467). 

The Texas Department of Insurance (the "department") received a request for the most recent 
Medicare sU]3plemental policy filings for two named entities. You state some of the 
requested information has been released. Although you take no position on the public 
availability of the submitted information, you believe the information may implicate the 
proprietary int,erests of United Healthcare Insurance Company ("United"). You inform us 
United was notified of this request for infonnation and of its right to submit arguments to 
this office as tp why the submitted information should not be released. 1 We have reviewed 
the informatiQn you submitted. 

We first note, <:i.nd you acknowledge, the dep artment did not comp ly with its ten -business-day 
deadline under section 552.301(b) of the Government Code in requesting this decision. See 
Gov't Code § ~52.301(a)- (b). The department also failed to comply with its fifteen-business 
deadline under section 552.301(e). See id. § 552.301(e). The submitted information is 
therefore presumed to be subject t6 required public disclosure and must be released, unless 
there is a compelling reason to withhold any ofthe information. See id. § 552.302; Simmons 
v. Kuzmich, 1{56 S.W.3d 342 (Tex. App.-Fort Worth 2005, no pet.); Hancockv. State Bd. 

'See G6'v't Code § 552.305( d); Open Records DecisionNo.542 (1990) (statutory predecessor to Gov't 
Code § 552.305 permitted governmental body to rely on interested third party to raise and explain applicability 
of exception to disc1osur~ under certain circumstances). 
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o/Ins., 797 S.~.2d 379 (Tex. App.-Austin 1990, no writ). This statutory presumption can 
generally be overcome when information is confidential by law or third-party interests are 
at stake. See Open Records Decision Nos. 630 at 3 (1994), 325 at 2 (1982). Therefore, we 
will determine whether any of the submitted information must be witliheldon the basis of 
any interest United may have in the information. 

An interested third party is allowed ten business days from the date of its receipt of the 
governmental body's notice under section 552.305 of the Goven11llent Code to submit its 
reasons, if any, as to why information relating to the party should not be released. See Gov't 
Code § 552.305(d)(2)(B). As of the date of this decision, this office has received no 
correspondence from United. Therefore, because United has not demonstrated any of the 
Tnfonmltion~~t -issue Is propl"letary for~ the purposes -of the~~ Ac(none~ofthe ~sllbmlttecl 
information may be withheld on the basis of any proprietary interest United may have in the 
information. See id. § 552.110(a)-(b); Open Records Decision Nos. 552 at 5 (1990),661 
at 5-6 (1999).' As the department does not claim an exception to disclosure, the submitted 
information must be released. 

This letter ruHng is limited to the particular information at issue in this request and limited 
to the facts as;'presented to us; therefore, this ruling must not be relied upon as a previous 
determinatiOliregarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmentatbodyand ofthe requestor. For more information concerning those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the 0ffice of the Attorney General's Open Government Hotline, toll free, 
at (877) 673=t5839. Questions concerning the aI10wabfe charges for providing public 
information luider the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

ames W. Morris, ill 
Assistant AttQrney General 
Open Records. Division 

JWM/em .; 

Ref: ID# 404814 

Enc: Subm~tted documents 

c: Requestor 
(w/o enclosures) 
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Mr. Allen Sorbo 
Uniteci Healthcare Insurance Company 
185 Asylum Street 

-Hartfora~--CoiIDecticu1 U51 UT---
(w/o enclosures) 

CT C9rporation System 
For United Healthcare Insurance Company 
350 North St. Paul Street 
Dallas,; Texas 75201 
(w/o~nclosures2 
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