
January 7,2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

i------~Ms.-E.-.Arrnstrong---------------------------------­
Assistant City Attorney 
Criminal Law and Police Section 
City of Dallas 
1400 South Lamar 
Dallas, Texas 75215 

Dear Ms. Armstrong: 

0R2011-00399 

You ask whether certain information is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Govenllnent Code. Your request was 
assigned ID# 405304 (Open Records Request 2010-9654). 

The Dallas Police Department (the "department") received a request for a copy of the 
requestor's client's resume and information pertaining to Internal Affairs Division control 
number 10-296. You claim portions of the requested information are excepted from 
disclosure under sections 552.101, 552.108, 552.117, and 552.136 ofthe Government Code. 
We have considered the exceptions you claim and reviewed the submitted representative 
sample of information.! 

Initially, we note the department has previously released to the public eight of the submitted 
video recordings, which we have indicated. The Act does not pennit selective disclosure of 
infonnation to the pUblic. See Gov't Code §§ 552.007(b), .021; Open Records Decision 
No. 463 at 1-2 (1987). Information that has been vohmtarily released to a member of the 
public may not subsequently be withheld from the public, unless public disclosure of the 

IWe assume that the "representative sample" of records submitted to tlns office is truly representative 
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). TIns open 
records letter does not reach, and tllerefore does not authorize the witllholding of, allY otller requested records 
to the extent tllat those records contain substantially different types of information tllall tllat subnritted to tlris 
office. 
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infonnation is expressly prohibited by law or the infonnation is confidentiallUlder law. See 
Gov't Code § 552.007(a); Open Records Decision Nos. 518 at 3 (1989),490 at2 (1988); but 
see' Open Records Decision Nos. 579 (1990) (exchange of information among litigants in 
"informal" discovery is not "vohmtary" release of infonnation for purposes of statutOlY 
predecessor to Gov't Code § 552.007),454 at 2 (1986) (govel11mental body that disclosed 
inf01111ation because it reasonably concluded that it had constitutional obligation to do so 
could still invoke statutory predecessor to Gov't Code § ~52.108). Although you claim 
section 552.108 ofthe Govel11ment Code as an exception to disclosure ofthe indicated video 
recordings, we note this section is a discretionary exception to disclosure that protects a 
govemmental body's interests and may be waived. See Open Records Decision Nos. 665 at 2 

-------n-;-5-(-2;000J-Ediscretie>nary-exceptie>ns-general-lYJ;-663-at-5-(-1-999J-(waiver-of-discreti-ollaI..,-,y-------1 
exceptions), 177 at 3 (1977) (statutory predecessor to Gov't Code § 552.108 could be 
waived). As such, section 552.108 does not expressly prohibit the release of information to 
the public or make infonnation confidential under law for purposes of section 552.007. 
Therefore, the depatiment may not withhold the indicated video recordings lUlder 
section 552.108. However, we note two of these video recordings contain infonnation 
subject to section 552.130 of the Goven~ent Code.2 Because section 552.130 is a 
confidentiality provision, we will address the applicability of section 552.130 to these two 
video recordings. The remaining six video recordings we have indicated must be released 
pursuant to section 552.007 of the Govemment Code. 

We will now address your arglUl1ent lUlder section 552.108 ofthe Govemment Code for the 
remaining information you have marked, which consists ofinfonnation you have marked in 
the submitted documents atld the video recordings not subject to section 552.007. 
Section 552.1 08( a)(I) ofthe Govel11ment Code excepts from disclosure "[i]nformation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release ofthe information would interfere with the detection, 
investigation, or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govel11mental 
body claiming section 552.108 must reasonably explain how and why the release of the 
requested infonnation would interfere with law enforcement. See id. §§ 552.108(a)(1), 
.301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). The infonnation you 
seek to withhold under section 552.108 relates to an intel11al affairs investigation conducted 
by the depmiment. Section 552.108 is generally not applicable to infonnation relating to an 
adniinistrative investigation that did not result in a criminal investigation orprosecution. See 
Morales v. Ellen, 840 S.W.2d 519, 525-26 (Tex. Civ. App.-EI Paso 1992, writ denied) 
(statutory predecessor to section 552.108 not applicable to intel11al investigation that did not 
result in criminal investigation or prosecution); see also Open Records Decision No. 350 
at 3-4 (1982). However, you explain that the remaining infonnation you have marked under 
section 552.108 relates to pending criminal prosecutions. You infonn us both the depmiment 

2The Office of the Attorney General will raise a mandatory exception on behalf of a govenllnental 
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987), 
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and the Dallas County District Attorney's Office object to release ofthe infonnation at issue 
because such release would interfere with the pending criminal prosecutions. Based on these 
representations, we conclude the release of this infornlation would interfere with the 
detection, investigation, or prosecution of crime. See Houston Chronicle Publ'g Co. v. City 
of Houston, 531 S.W.2d 177 (Tex. App.-Houston [14th Dist.] 1975) (court delineates law 
enforcement interests that are present in active cases), writ rej'd n.r.e., 536 S.W.2d 559 
(Tex. 1976). Accordingly, with the exception of the eight video recordings subject to 
section 552.007, the department may withhold the infonnation you have marked lUlder 
section 552.108(a)(1) ofthe Govenllnent Code. 

-------We-ncte-the-remaining-infcrmaticn-inc1udes-infcnnaticn-that-is-excepted-from-disc1osure--------! 
under section 552.102(a) of the Government Code.3 Section 552.102(a) excepts from 
disclosure "infonnation in a persomlel file, the disclosure of which would constitute a clearly 

. lUlwarranted invasion of personal privacy." Gov't Code § 552.1 02(a). The Texas Supreme 
Court recently held section 552.102(a) excepts from disclosure the dates of birth of state 
employees in the payroll database of the Texas Comptroller of Public ACCOlUltS. Tex. 
Comptroller o/Pub. Accounts v. Attorney Gen. o/Tex. & The Dallas Morning News, Ltd., 
No. 08-0172, 2010 WL 4910163 (Tex. Dec. 3, 2010) (Dec. 20, 2010, motions for 
reconsideration and rehearing pending). Having carefully reviewed the infonnation at issue, 
we have marked the infonnation that must be withheld under section 552.102(a) of the 
Government Code. 

Section 552.101 excepts from disclosure "infonnation considered to be confidential by law, 
either constitutional, statutory, or by judicial decision." Gov't Code § 552.101. This section 
encompasses infonnation made confidential by other statutes. The remaining infonnation 
includes an accident report fonn that was completed pursuant to chapter 550 of the 
Transportation Code. See Transp. Code § 550.064 (officer's accident report). 
Section 550.065(b) states that except as provided by subsections (c) or (e), accident repOlis 
are privileged and confidential. Section 550.065(c)(4) provides for the release of accident 
reports to a person who provides two ofthe following three pieces ofinfonnation: (1) date 
ofthe acCident; (2) name of any person involved in the accident; and (3) specific location of 
the accident. Transp. Code § 55 O. 065 (c)( 4). Under tIns provision, the Depmiment of Public 
Safety or another govenllnental entity is required to release a copy of an accident repOli to 
a person who provides the agency with two or more pieces of infonnation specified by the 
statute. Id. In the present request, the requestor has not provided the depmiment with two 
of the three pieces of infonnation. Thus, you must withhold the accident report fonn you 
have marked under section 552.101 of the Govenunent Code in conjunction with 
section 550.065(b) of the Transportation Code. 

3The Office of the Attorney General will raise a mandatory exception like section 552.102 on behalf 
of a governmental body, but ordinarily will not raise other exceptions. 
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You assert some of the remaining infonnation is excepted under section 552.117 of the 
Govenunent Code. Section 552.117(a)(2) of the Govenunent Code excepts from public 
disc10sme a peace officer's home address and telephone number, social secmitynumber, and 
family member infonnation regardless of whether the peace officer made an election under 
section 552.024 of the Govemment Code. Gov't Code § 552. 117(a)(2). 
Section 552.1 17(a)(2) applies to peace officers as defined by atiicle 2.12 of the Code of 
Criminal Procedure. If the individuals at issue are clllTently licensed peace officers as 
defined by article 2.12, then the depatiment must withhold the infonnation you have marked, 
as well as the additional infonnation we have marked, under section 552.117(a)(2) of the 
Govenunent Code.4 This infonnation may not be withheld under section 552.117(a)(2) if 

-----'---------'the-i-ndiv-iduals-at-issne-are-net-eurreni:-l-y-I-ieensecl-peaee-effieers-. -----------------', 

If the individuals are not currently licensed peace officers, section 552.117(a)(1) of the 
Govemment Code may apply to theinfonnation at issue. Section 552.117(a)(1) excepts from 
disclosme the home addresses and telephone numbers, social secmity numbers, and family 
member infonnation of current or fonner officials or employees of a govemmental body who 
request this infonnation be kept confidential under section 552.024 ofthe Govenunent Code. 
Id. § 552. 117(a)(1). Whether a particular piece of infonnation is protected by 
section 552.117(a)(I) must be detennined at the time the request for it is made. See Open 
Records Decision No. 530 at 5 (1989). The department may only withhold the infonnation 
·at issue under section 552.117(a)(1) if the individuals elected confidentiality under 
section 552.024 prior to the date on which the department received the request for this 
infonnation. If the individuals made timely elections under section 552.024, then the 
department must withhold the infOlmation you have marked, as well as the additional 
infonnation we have marked, under section 552.117(a)(l). If the individuals did not make 
timely elections under section 552.024, then this infonnation may not be withheld lmder 
section 552.117(a)(I). 

We note the remaining documents and the two video recordings we have indicated contain 
infonnation subject to section 552.130 of the Govenunent Code. Section 552.130 excepts 
from disclosure "infonnation [that] relates to ... a motor vehicle operator's or driver's 
license or pennit issued by an agency of this state [or] a motor vehicle title or registration 
issued by an agency of this state." Gov't Code § 552.130(a)(1), (2). Accordingly, the 
department must withhold the Texas motor vehicle record infOlTIlation we have mat'ked in 

4We note the previous determination issued in Open Records Decision No. 670 (2001) authorizes a 
govenmlental body to withhold the home addresses and telephone l1lUllbers, personal pager and cellular 
telephone numbers, social secmity numbers, and family member infonnation of its peace officers lUlder 
section 552.117 ( a )(2) without the necessity ofrequesting an attorney general decision. 
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the remaining infonnation and the discel11able Texas license plate nlUllbers on the two 
indicated video recordings pursuant to section 552.130 of the Govenmlent Code.5 

Section 552.136 of the Government Code provides in pmi that "[n]otwithstanding any other 
provision of [the Act], a credit card, debit card, charge card, or access device number that is 
collected, assembled, or maintained by or for a govel11mental body is confidential." Id. 
§ 552. 136(b); see id. § 552.136(a) (defining "access device"). We note that the remaining 
infol111ation includes employee identification numbers. We lmderstand that these same 
numbers are used for an employee's City of Dallas credit union account. Accordingly, the 
department must withhold the employee identification numbers you have marked, as well as 

-------th€-addi-tienal-effipleyee-identi-HGatien-numser-we-have-m-afk:ed,uncler-seet;i0n-§-§~-;-l-36-i-f-------j 

these numbers are related to existing credit lmion accolUltS. 

In SlUllillary, with the exception ofthe eight video recordings subject to section 552.007 of 
the Govel11ment Code, the depaliment may withhold the infonnation you have marked under 
section 552.l08(a)(I) of the Govenllnent Code. The depmiment must withhold the 
infonnation we have marked under section 552.102(a) of the Govenllnent Code. The 
department must withhold the marked accident report fonn under section 552.101 of the 
Govemment Code in conjunction with section 550.065(b) of the Transportation Code. lfthe 
individuals at issue moe cun-ently licensed peace officers as defined by article 2.12, then the 
department must withhold the infonnation you have marked, as well as the additional 
infonnation we have marked, under section 552.117(a)(2) of the Govemment Code. Ifthese 
individuals are not cun-ently licensed peace officers but made timely elections under 
section 552.024 ofthe Govenllnent Code, thellthe department must withhold the infonnation 
you have marked, as well as the additional infonnation we have marked, under 
section 552.117(a)(I) of the Govenllnent Code. The department must withhold the 
infonnation we have marked in the remaining infonnation and the discel11able Texas license 
plate numbers on the two indicated video recordings pursuant to section 552.130 of the 
Govenllnent Code. The depmiment must withhold the employee identification numbers you 
have marked, as well as the additional employee identification number we have marked, 
under section 552.136 ofthe Govenllnent Code if these numbers are related to existing credit 
lmion accounts. The remaining infonnation must be released.6 

5Wenote this office issued Open Records Decision No. 684 (2009), a previous detennination to all 
governmental bodies authorizing them to withhold ten categories of infonnation, including a Texas driver's 
license number, Texas license plate munber, and a portion of a video recording depicting a discernable Texas 
license plate number under section 552.130 of the Government Code, without the necessity ofrequesting an 
attorney general decision. 

6Because the requestor has a right of access to certaininfonnation pertaining to his client that otherwise 
would be excepted from release lllder the Act, ~he department must again seek a decision from this office if it 
receives a request for this information ±i.-om a different requestor: 
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This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous 
detennination regarding any other infonnation or any other circumstances. 

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the 
goveml11ental body and ofthe requestor. For more infomlation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673-6839. Questions conceming the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of 

,-----------the-.Attmney-General,tQU-free,at-t888~-g':!-2-g+8+-.---. -------------------

:I:~al1 L~~ N(( 
Assistant Attomey General 
Open Records Division 

JLldls 

Ref: ID# 405304 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


