
January 7,2011 

ATTORNEY GENERAL. OF TEXAS 

GREG ABBOTT 

11s.JanetI.11onteros 
Assistant County Attorney 
County of EI Paso 
500 East San Antonio, Room 503 
EI Paso, Texas 79901 

Dear 11s. 11onteros: 

0R2011-00419 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 407496. 

The EI Paso Sheriffs Office (the "sheriff') received a request for information pertaining to 
a specified accident investigation. You state the sheriff has released some of the requested 
information, including a redacted accident report, but claim some of the submitted 
information is excepted from disclosure under sections 552.101, 552.130, and 552.136 of the 

. Government Code. We have considered the exceptions you claim and reviewed the 
submitted information. 

The submitted information contains portions of a CR-3 accident report that was completed 
pursuant to chapter 550 ofthe Transportation Code. See Transp. Code § 550.064 (officer's 
accident report). Section 550.065(b) states that except as provided by subsection ( c) or ( e), 
accident reports are privileged and confidential. See id. § 550.065(b). Section 550.065(c)(4) 
provides for the.Telease of accident reports to a person who provides two of the following 
three pieces of information: (1) date of the accident; (2) name of any person involved in the 
accident; and (3) specificlocation of the accident. Id § 550.065 ( c)( 4). Under this provision, 
the Texas Department of Transportation or another governmental entity is required to release 
a copy of an accident report to a person who provides the agency with two or more pieces 
of information specified by the statute. Id The requestor has provided the sheriff with two 
of the three pieces of information pursuant to section 550.065 (c)( 4). Although you contend 
some information in the accident report is excepted from disclosure under sections 552.130 
and 552.136 of the Government Code, a statute governing the release of specific information 
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prevails over the exceptions to disclosure found in the Act. Attorney General Opinion 
DM-146 at 3 (1992); see also Open Records Decision Nos. 613 at 4 (1993) (exceptions in 
Act cannot impinge on statutory right of access to information), 451 (1986) (specific 
statutory right of access provisions overcome general exceptions to disclosure under the Act). 
Thus, the sheriff must release the CR-3 accident report in its entirety to the requestor. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." 
Section 552.101 encompasses information 'protected by other statutes, including 
section 411.083 of the Government Code. Section 411.083 pertains to criminal history 
record information ("CHR!") generated by the National Crime Information Center or by the 
Texas Crime Information Center. Title 28 of part 20 of the Code of Federal Regulations 
governs the release of CHR! that states obtain from the federal government or other states. 
Open Records Decision No. 565 (1990). The federal regulations allow each state to follow 
its individual law with respect to CHR! it generates. Id Section 411.083 ofthe Govermnent 
Code deems cO)1fidential CHR! that the Department of Public Safety ("DPS") maintains, 
except that the DPS may disseminate this information as provided in chapter 411, subchapter 
F of the Government Code. See Gov't Code § 411.083. Upon review, we find you have not 
established the submitted information contains CHR! for purposes of chapter 411; therefore, 
none of the submitted information is confidential under section 411.083, and the sheriffmay 
not withhold any information under section 552.101 ofthe Government Code on that ground. 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy. Common-law privacy protects information that (1) contains highly intimate or 
embarrassing facts, the publication of which would be highly objectionable to a reasonable 
person and (2) is not of legitimate concern to the public. Indus. Found v. Tex. Indus. 
Accident Bd, 540 S.W.2d 668,685 (Tex. 1976). Prior decisions of this office have found 
financial information relating only to an individual ordinarily satisfies the first requirement 
of the test for common-law privacy but there is a legitimate public interest in the essential 
facts about a financial transaction between an individual and a governmental body. See Open 
Records Decision Nos. 600 (1992), 545 (1990), .373 (1983). For example, information 
related to an individual's mortgage payments, assets, bills, and credit history is generally 
protected by the common-law right to privacy. See Open Records Decision Nos. 545, 523 
(1989); see als~ ORD 600 (personal financial information includes choice of particular 
insurance carrier). The submitted documents contain personal financial information, and 

. the public does 'not have a legitimate interest in it. See Open Records Decision Nos. 620 
(1993), 600. Accordingly, the sheriff must withhold the information we have marked under 
section 552.101 of the Government Code in conjunction with common-law privacy. 

You assert some of the remaining information is excepted under section 552.130 of the 
Government Code, which provides information relating to a motor vehicle operator's license, 
driver's license, motor vehicle title, or registration issued by a Texas agency is excepted from 
public release. Gov't Code § 552.13 O( a)(1), (2). Some of the submitted information pertains 
to the requestor's client; thus, he has a right of access to this information pursuant to 
section 552.023 ofthe Government Code. See id. § 552.023(b); ORD 481 at 4. The sheriff 
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must withhold the Texas motor vehicle record information of other individuals we have 
marked under section 552.130. 1 The remaining information does not contain Texas motor 
vehicle record information; thus, the sheriff may not withhold any of the remaining 
information under section 552.130. 

To conclude, the sheriff must release the CR-3 accident report in its entirety to the requestor 
pursuant to section 550.065 of the Transportation Code. The sheriff must withhold the 
information wehave marked under section 552.101 of the Government Code in conjunction 
with common-law privacy and under section 552.130 of the Government Code. The sheriff 
must release the remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

~
/ :' 

J . L. geshall 
istan ttorney General 

pen Records Division 

JLCltf 

Ref: ID# 407496 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

lWe note this office issued Open Records Decision No. 684 (2009), a previous determination to all 
governmental bodies authorizing them to withhold ten categories of information, including Texas driver's 
license numbers and Texas license plate numbers under section 552.130 ofthe Government Code, without the 
necessity of requesting an attorney general opinion. 


